Sept enber 4, 1991

M. Janes Wit

Di vision Chief, Pipeline Safety
State Fire Marshal Headquarters
7171 Bow ing Drive, Suite 600
Sacranent o, CA 95823-2034

Dear M. Wiit:

This is in response to your letter of June 19, 1991, to George W
Tenley, Jr., Associate Admnistrator for Pipeline, Research and
Special Prograns Adm nistration, asking for guidance on whether a
small refinery which has hazardous liquid lines subject to your
office's jurisdiction nmust inplement an anti-drug plan under Part
199.

Your letter indicates that the refinery instituted a stringent drug
testing program in 1986. As a result of a law suit, that
challenged the inplenentation of the 1986 drug program the drug
program was changed to a court ordered program The court ordered
drug testing program is different in several respects from the
requi rements of Part 199.

The operator (intrastate) would be required to have an anti-drug
testing program which confornms to the requirenments of 49 CFR Parts
199 and 40 as outlined in your appropriate state regulations. An
operator has to conply with the requirenents of Parts 199 and 40 by
April 20, 1990, (50 or nore enployees), or August 21, 1990, (less
t han 50 enpl oyees).

The operator may have two separate drug testing prograns; one which
neets the court ordered requirenents and one that conplies w th our
regul ations. As you have indicated, the operator may petition the
courts to allow the DOT regulations to replace the court ordered
requirenents.

Thank you for your inquiry. Please let ne know if you need any
nore informati on or assistance.

Si ncerely,

Richard L. R ppert

Drug Conpl i ance Coordi nat or

Ofice of Pipeline Safety
Enf or cenment



