


UNITED STATES DEPARTMENT OF TRANSPORTATIONPRIVATE 

JOINT MEETING

OF THE

TECHNICAL PIPELINE SAFETY STANDARDS COMMITTEE (TPSSC)

AND

TECHNICAL HAZARDOUS LIQUID PIPELINE SAFETY STANDARDS COMMITTEE (THLPSSC)

Palomar Hotel


Arlington, Virginia


Thursday, January 17, 2008


1:00 p.m.


Technical Pipeline Safety Standards Committee Members


THE HONORABLE LULA M. FORD



Commissioner



Illinois Commerce Commission



THE HONORABLE W. ROBERT KEATING



Massachusetts Public Service Commission



DONALD J. STURSMA



Iowa Utilities Board



MICHAEL R. COMSTOCK



Gas System Superintendent



City of Mesa, Arizona



J. ANDREW DRAKE



Vice President of Engineering and



 Construction



Spectra Energy



JERYL MOHN



Senior Vice President, Operations and



 Engineering



Panhandle Energy



JAMES F. WUNDERLIN



Vice President, Engineering



Southwest Gas Corporation



PETER G. TERRANOVA



UGI Utilities, Incorporated


Technical Pipeline Safety Standards Committee Members


THEODORE C. LEMOFF



Senior Engineer



National Fire Protection Association



RICHARD F. PERVARSKI



Chief Executive Officer



Virginia Utility Protection Services, LLC



PAUL S. ROTHMAN



The Port Authority of New York and New Jersey



ALAN R. SHUMAN



Georgia State Fire Marshal



Insurance and Fire Safety Commissioner's



 Office

Technical Hazardous Liquid Pipeline Safety Standards Committee Members


JOHN S. BRESLAND



Environmental Protection Agency



ELMER P. DANENBERGER



U.S. Department of Interior



Minerals Management Service



THE HONORABLE DONALD L. MASON



Commissioner



Public Utilities Commission of Ohio



DRUE PEARCE



Alaska Natural Gas Transportation Projects



Federal Coordinator



LARRY J. DAVIED



Vice President, Technical Services



Magellan Midstream Partners, LP



ORVILLE D. HARRIS



Vice President, Asset Management



Longhorn Partners Pipeline, LP



CRAIG O. PIERSON



Vice President of Operations



Marathon Ashland Pipeline, LLC


Technical Hazardous Liquid Pipeline Safety Standards

Committee Members



LARRY M. SHELTON



Director, Operating Excellence



Buckeye Partners, LP



TIMOTHY P. BUTTERS



Assistant Fire Chief



City of Fairfax, Virginia



GERALDINE E. EDENS



Counsel



McKenna, Long & Aldridge, LLP



RICHARD B. KUPREWICZ



President



Accufacts, Incorporated

Pipeline and Hazardous Materials Safety Administration Representatives


JEFFREY D. WIESE



Associate Administrator for Pipeline Safety



KRISTA L. EDWARDS



Deputy Administrator



BARBARA BETSOCK



Deputy Director for Regulation for Pipelines



STACEY GERARD



Chief Safety Officer



CHERYL WHETSEL



DAVID KUNZ



Chief Counsel

A G E N D A

AGENDA ITEM:







PAGE:

Welcome, Introduction of Committee Members,          5

Appointment of Officers


Jeffrey D. Wiese

Introduction of Deputy Administrator                35


Don Mason

How the Strategic Plan Guides PHMSA's Pipeline

Program in 2008


Krista L. Edwards                              36


Jeffrey D. Wiese                               40

Discussion                                          62

Ethanol and Biofuels                                73



David Kunz

Discussion                                          86

Briefing: Regulatory Agenda                        104


Barbara Betsock

Future Regulatory Actions for the Committees       107


Stacey Gerard

Adjourn


P R O C E E D I N G S


1:15 p.m.

Welcome, Introduction of Committee Members, and Appointment of Officers

Jeffrey D. Wiese



MR. WIESE:  Sorry for the technical problems.  In the time-honored tradition of stalling just a little bit, I'm going to actually welcome everyone here while we address our technical issues and hopefully solve those as we proceed.



Welcome again.  My name is Jeff Wiese.  I'm the associate administrator for PHMSA's Office of Pipeline Safety.  Very happy to have you here today.



I thought what I would do as a matter of course -- we'll begin the meeting in just a bit.  This is the informal session of the meeting.  As the executive director for both of the committees, I'm welcoming you here, but we have a fairly wide slate of new members.  So as a matter of business, as an opportunity for me to stall just a bit and solve our technical problems, I thought what I would do, with your permission, is to go around the room and ask everybody just to take 30 to 60 seconds to introduce themselves.



I have a lot of people here who don't know each other, don't know where you come from.  I would invite you, as part of your presentation or introduction to the group, to put on the table any issues you're looking forward talking to as a group over the course of the next year or so.



So again, with that said, I've introduced myself.  I will turn to my esteemed colleague from Ohio and ask Commissioner Mason to start.



COMMISSIONER MASON:  Thank you.  I'm also going to give some of the rules of business to help us along.  One is, everything is being recorded for purposes of having a record.  So when it does become your time or you have a question, to help whoever's chairing out, if you would set your placard up at the stands.  That way the chairperson can write down who is next and recognize that.



But then when you do get called upon, if you could state your name so that the lady who is keeping our record can -- because I know you're going to say something very intelligent and bright and we want to keep a record of who said it.  That's why we're doing that.



My name is Don Mason.  I'm a commissioner in Ohio, in my tenth year as a commissioner.  Prior to that I was oil and gas chief, which was the chief environmental enforcer in the oil and gas solution mining industry.  Before that I was mayor of a city and had 12 years of local government.



In Ohio one of the biggest issues I do want to address ultimately on the pipeline safety side is, we've had a multi-year investigation of risers, which are basically a device that attaches a line to your house.  We've had probably three or four explosions at times.  They were, again, slow leaks.  We are taking action with the utilities that have those type of risers.  Not every riser is like that.



So that's something I just thought I'd throw out there.  That's the kind of thing that Jeff was talking about as to what's going on in your state or in your business that might be of interest to the Committee.



With that, I should go to my left to Stacey.



MS. GERARD:  I'm Stacey Gerard.  I'm the chief safety officer of PHMSA, Pipeline and Hazardous Materials Safety Administration, and the assistant administrator.  I'm the first chief safety officer and get the pleasure of sort of defining what it means to be a chief safety officer.



The job I really love is being the associate administrator for pipeline safety, a position I held from 2000 to 2006, I think.  I'm very happy to turn the baton over to Jeff, as the new associate administrator.  I think this is the first meeting of the Committee since you've been the associate administrator.



And, just to say that -- okay.  Well, anyway, I'm very happy to see the new faces, people who have decided to take on the task of serving on this Committee.  It's a pleasure to have such an experienced and distinguished group of advisory committee members.



And it's a great privilege to be able to have an advisory committee.  Lots and lots of government agencies don't have one.  We get to get advice from you in a way that we can't get from anybody else.  We put a lot of trust in what you say, the advice we take very seriously, and have to account for it in what we do.  It's a pleasure to see all of you today.



MS. EDWARDS:  I'm Krista Edwards.  I'm the deputy administrator at PHMSA, and I'm here today on my own behalf and on behalf of Carl Johnson, our new administrator, who regrets that he can't be here today.  He'd certainly echo everything Stacey said about the importance of these groups, these committees, to us.  I think I'm going to have an opportunity later to say a little bit more, so let me pass it on.



MR. PATES:  Yes, I'm Jim Pates.  I'm assistant chief counsel at PHMSA for pipeline safety.



MS. BETSOCK:  I'm Barbara Betsock.  I'm the deputy director for regulation for pipelines.



COMMISSIONER KEATING:  My name is Bob Keating.  I'm a commissioner with the Massachusetts Department of Public Utilities.  This is my first meeting.  My background, I'm a civil environmental engineer by training.  In the decade of the '70s I worked as director of energy policy for the New England Governors.  In the decade of the '80s I worked for an electric utility.  In the decade of the '90s I worked for an interstate natural gas pipeline company, and I've been a commissioner for about 10 years.  Why somebody would want somebody who obviously can't hold a job to be on the Committee is beyond me, but I appreciate being here.



MR. DANENBERGER:  Hi.  I'm Bud Danenberger, chief of offshore regulatory programs for the Minerals Management Service, Department of the Interior.  I'm a petroleum engineer by training.  I currently have responsibilities for our research, regulations, inspection, enforcement, and accident investigation.  Our interest is strictly offshore, but a lot of the problems are common.



Appreciate the opportunity to be on the Committee.  We work very closely with DOT on pipeline issues, research and regulatory.  I think it's a good opportunity for us.  Thank you.



MR. DAVIED:  My name is Larry Davied.  I'm the vice president of technical services for Magellan Midstream Partners.  I'm a member of the Liquid Committee, representing the liquid operators.



MR. HARRIS:  I'm O.B. Harris.  I'm vice president of Longhorn Pipeline.  I've been on the Committee for a long time, to actually go through the Integrity Management Rule and all those fights for that rule.  So I've been in the pipeline industry for over 30 years.  I've actually worked primarily on liquid pipelines throughout the U.S. and Alaska, and now I'm with Longhorn.  Longhorn has had its troubles, too, but right now we're at capacity.



There's no particular agenda I have other than to assist PHMSA in being a great organization and to push the industry forward.  That's all.



MR. WIESE:  Paul, before you begin, I wonder if I can jump in.  I was just asked as a technical matter if you could speak into the mic.  It would be helpful because apparently the system is not strong enough and we're recording and transcribing the whole meeting.  So, sorry for the interruption.  Thank you.



MR. ROTHMAN:  Good afternoon.  My name is Paul Rothman.  I am principal corrosion engineer for the Port Authority of New York and New Jersey.  I have been involved in the corrosion protection field for 35 years, concentrating on protection of all sorts of pipelines and other infrastructure.  My present position at the Port Authority involves jurisdiction over fuel pipelines and a wide variety of structures that the Port Authority operates and maintains.



My goal in participating in this Committee is to learn more about all of the issues and do what I can to help with all the important decisions that need to be made.



MR. DRAKE:  My name is Andy Drake.  I'm the vice president of engineering and construction for Spectra Energy Pipelines.  I have served on the TPSSC, the Gas Pipeline Advisory Committee, for several years, the same with O.B.  We worked through the Integrity Management initiatives and the Risk Demo project before that.  I'm the standing chairman of ASME's Gas Pipeline Standards Committee.



As far as initiatives, I'm very interested in the Pipe initiative, what we can do to shore up confidence with the public stakeholders and our integrity management initiatives.



MR. LEMOFF:  Hi.  I'm Ted Lemoff.  I'm the principal gases engineer with the National Fire Protection Association.  I've been on this Committee, I know it's over 10 years but I haven't kept track.  Time just flies when you're having fun.



I got involved after we had extensive discussions with the Office of Pipeline Safety about LNG, liquefied natural gas, standards.  We wrote the original standards and then Part 193 took the regulations over.  Since then, we've kind of come to a combination of the Part 193 and the NFPA 59(a) standard.



LNG obviously recently has become way back in the forefront and very active, and we've been doing quite a bit of work through our research foundation involving looking at the models which are key to siting of the plants.  We've produced one report, and we're actually starting up a second project to augment that area.  It's all very technical and scientific, but it comes down to the very simple "Where can I put this plant?" which is an area of interest today.



I also have, obviously, learned a lot about pipelines and become very interested in their operation for NFPA. 



MR. SHELTON:  I'm Larry Shelton, vice president of field operations for Buckeye Partners, a brand new member on the liquid side.  I don't know how much time you need, Jeff.  It looks like you have things -- I was going to help you out here, but -- all right.  I'll try to keep it short, then.



I want to point out that my experience goes back to, actually, Alaska, to the trans-Alaska pipeline.  I was first hired up there as a station operator, and I worked as a technician and operated in a control room.  I was there during the Exxon Valdez and some of the other significant emotional events that befell the trans-Alaska pipeline.  I happened to be there.



I was loaned to ARCO back in '93, and after 18 Alaskan winters and experiencing two Christmas barbeques, I decided Texas was a great place to be and become a permanent employee with ARCO.  The significant thing there is that after the Bellingham tragedy I was on the board of directors for Olympic, and I developed a very deep and sincere appreciation for the importance of pipeline safety from that experience.  That has stayed with me.



So as a vice president of operations at a liquid pipeline company, I come to this Committee very interested in working to ensure that we do have safe pipelines.  My specific interests at this point are things that are already on the table in terms of the control center, especially control center operators, alternative fuels, particularly ethanol, and damage prevention.  So I look forward to working with the Committee to make sure that we have good standards and regulations to operate pipelines by.



MR. PIERSON:  I'm Craig Pierson, vice president of operations for Marathon Pipeline.  We operate liquid pipelines in about 15 states.  This is my first meeting.  I look forward to assisting our regulator and the industry in moving forward on the various issues that we face.



MR. SHUMAN:  Yes, I'm Alan Shuman, chief state fire marshal for Georgia.  Been in the emergency response industry for many, many years.  I would appreciate the opportunity that Stacey and Jeff asked for me to sit on this board so we can have a voice and a better understanding between the first responders, the operators, and the regulators.  Thank you.



MR. STURSMA:  I'm Don Stursma.  I'm probably the newest of the new kids on the block.  I don't even have a nametag yet.



(Laughter)



MR. STURSMA:  Of course, I'm the manager of the engineering and safety section of the Iowa Utilities Board.  I've had that job -- can you hear me?  Apparently not.  I've had that job under various titles since 1981, so I remember being offended the first time somebody called me an "old-timer."  But I have been around for a while.



One of my jobs at the office -- well, I'll list them so you know why I seem frustrated sometimes -- is pipeline safety, pipeline siting, electric safety and electric siting, plus whatever else my board decides they want me to do.



And in my spare time, I've also been active in the National Association of Pipeline Safety Representatives.  Between my experience with the Pipeline Safety Program and with NAPSR, I have been, of necessity, conversant with the regulations and what is happening with the regulations.  I have freely filed comments with PHMSA in rulemaking dockets, which may partially account for why I'm here; I'm not sure.  But I'm really looking forward to this.



It's kind of interesting.  One thing I've noticed over the years is sort of a shift from more or less descriptive regulations on do this to regulations geared towards a process of finding what your problems really are and doing something about it.  The process may be prescriptively described, but the level of detail involved in the process is one of the issues -- the level of detail that is prescribed is one of the issues we're going to be talking about tomorrow.



But it's sort of, I think, interesting to see the progression from being told what to do to be told maybe in exquisite detail that you need to do something but still being responsible for finding and dealing with the problems in a way that's not really specified in the regulations.  Over and out.



MS. EDENS:  Hello.  I'm Gerry Edens.  I'm a partner at the law firm of McKenna, Long & Aldridge.  I am a brand new member also on the Liquid Committee.  As an attorney, I specialize in the practice of environmental law on a very wide range of environmental issues.  I look forward to participating on the Committee.  Thank you.



MR. KUPREWICZ:  I'm Rick Kuprewicz, a member of the public, and I bring over almost 35 years of experience.  I've probably reviewed just about every major pipeline operation in the continental United States and North America for various reasons.  Some I can talk about, others I can't.



I see this Committee has an important role.  I guess the thing that strikes me is, and this is not new to PHMSA, you have a lot on your plate.  As a public representative on various committees throughout the United States, we are very concerned on productivity in terms of accomplishment and it's real important not to get so many things on your plate that we forget to work on the more important things, understanding that there will be a difference on what those are.



But I would caution in any organization, everybody is busy.  Everybody is on information overload.  I'm in the heart of Microsoft country, and I tell people if you go to One Redman Way and walk in there, here's a multibillion dollar corporation in the software business and they're in complete chaos, and they know it.  Some of that is good and some of that is bad.  So I can't think of anybody probably in this room that can't believe they're not in the over-information and misinformation overload.



So I just caution.  We don't expect everything to be linear as the public, but we expect progress.  We believe there has been great progress made in various areas over the years, and I continue to support that effort.  I just caution that I see today's agenda and I go, holy moley, there's some heavy stuff.  None of it is a surprise, but if I were a regulating agency here, I'd say we've got a lot going on here.  So what's our priority.  I appreciate that openness.  Thank you.



COMMISSIONER FORD:  Good afternoon.  I'm Lula Ford, an Illinois commerce commissioner.  I'm in my second five-year term.  I was just reappointed and confirmed by the Senate.  I look forward to working with Don and all of the other individuals around this Committee.



This is my first meeting, but because we are having a lot of pipelines come through our great State of Illinois, this is going to be very informative and helpful to my state.  So I look forward to working with everyone on this Committee.



MR. BRESLAND:  I'm John Bresland.  My background is in the chemical industry.  I worked for Honeywell for 35 years.  Half the time probably was spent running large chemical plants and the other half was spent doing health and safety work in the chemical industry.



When I retired from Honeywell, I moved to Washington and became one of the board members of the Chemical Safety Board, which is the chemical equivalent of the National Transportation Safety Board.  We do investigations of fires and explosions.  Probably the best known one was recently was the BP explosion in Texas City.



My term ended in August of last year, but in the meantime I had been nominated to be chairman of the Chemical Safety Board by President Bush.  I'm patiently awaiting confirmation by the Senate.



My interest is just in the whole area of energy supply.  I'm also on a DOE committee on hydrogen and fuel cells, and so I've developed an interest in this whole topic of where the United States gets and uses its energy.



MR. MOHN:  My name is Jeryl Mohn.  I'm senior vice president of operations and engineering with a company by the name of Panhandle Energy.  We operate three interstate gas companies that go through several of the states represented here:  Illinois, Ohio, and so on.  One company is Panhandle Eastern, another company, Trunk Line Gas Company, and also Florida Gas Transmission.  We also operate the largest LNG import facility in the country, at least for about the next year until the Cove Point NL Island expansions are complete.



I'm a Kansas farm kid that grew up and was lucky enough to go to college, and joined the company that I work for now about 35 years ago.  My interest, this being my first meeting on the Committee, is to help continue to shape this whole risk management approach to regulation that in the gas transmission business had its real start in risk management demonstration and ultimately the Integrity Management Rule.



There's a lot yet to be done in ensuring that that overall regulatory framework is implemented in a manner that first and foremost ensures the safety of the public as it was intended to.  So I'm anxious to be a part of things like we're going to hear about tomorrow, as well as other things.



MR. PERVARSKI:  How are you doing?  I'm Rick Pervarski.  I'm the president and CEO of Virginia Utility Protection Service.  We do the one-call notification for the State of Virginia.  I too am a petroleum engineer by background, oil field, and I worked for a gas distribution company for about 20 years.  I've served on the Committee.  This is my second term.



My interests lie in damage prevention and certainly with trying to look at how to introduce new technology and new processes to make the whole damage prevention process more efficient and more effective for all stakeholder groups.



MS. PEARCE:  My name is Drue Pearce.  I was born and raised in Illinois and moved to Alaska in 1977.  I served 17 years in the Alaska legislature, nine in leadership, including four as Senate president.  Resigned my state senate seat in 2001 to come to D.C.  I took a position at the Department of Interior as senior advisor to the secretary for Alaska, and I joined the Liquid Pipeline Committee at that time.



I was nominated by the president and was confirmed by the Senate to be the federal coordinator for Alaska natural gas transportation systems, and I am now in that position.



I'm looking, as a federal coordinator, for a gas pipeline that we hope to build, for consistency and cooperation amongst federal agencies, and certainly the consistency piece of bringing these regulations into effect in other agencies is very important.  I'm also looking for best practices as we build an Alaska pipeline.



As an Alaskan, though, I'm always concerned about access, about safety, integrity, prevention, and most importantly, compliance.


MR. COMSTOCK:  Good afternoon.  I'm Mike Comstock.  I'm with the City of Mesa in Arizona.  That's my day job.  And then I represent the American Public Gas Association on this Committee.  That is a trade organization that represents 700 municipal organizations around the country who operate local distribution companies in their communities.



I've been with the TPSSC for two terms now, I believe.  It's been a great experience.  I'm looking forward to the next year.  It should be no surprise to Jeff and Stacey we're waiting for DIMP.  We want to hear what's coming out.



(Laughter)



MR. COMSTOCK:  So I'll give you your segue today.  But the distribution industry is anxiously awaiting that.  We think that's a good project for this year.  We think it has a long-term positive focus for distribution companies around the country.



MR. TERRANOVA:  I'm Pete Terranova, senior vice president of operations for UGI, a distribution company in Pennsylvania.  I've been in this industry for about 30 years.  I know I don't look old enough to have that be the case.  I certainly feel old enough.



I share Mike's anxiety and being anxious about the DIMP rules.  I also would echo Jeryl's statement about my focus being on attempting to help this Committee and DOT fashion a workable risk management approach to regulation.  I'm also new to the Committee.



MR. WUNDERLIN:  I'm Jim Wunderlin.  I'm vice president of engineering for Southwest Gas Corporation.  We serve 1.8 million gas distribution customers in the southwest, mostly in Nevada and Arizona and some parts of California.  I grew up on a farm in Wisconsin and went to work for Wisconsin Gas Company before I moved out to Las Vegas and went to work for Southwest Gas.



I am interested in seeing the Distribution Integrity Rule completed, and like somebody else mentioned, I think there's also an opportunity.  We've had some very prescriptive rules over the years that we've been following that have, for the most part I think, worked pretty well.  But I think distribution integrity may open the door for a risk-based approach in certain areas.  Be careful how that's done.  But, look forward to working with PHMSA and the other stakeholders on getting that done.



MR. WIESE:  Okay.  Thanks, Jim.  I wonder if we could, just for one second, go to Tim and allow Tim to introduce himself and tell the Committee a little bit about yourself and any particular interests you have.



MR. BUTTERS:  Thank you.  Good afternoon.  I apologize for my delay.  The weather was a bit of a problem out there, as you probably can appreciate.



My name is Tim Butters.  I'm the operations chief for the City of Fairfax Fire Department, which is a community in the Washington, D.C. area, in Fairfax County.  I'm also the chairman of the Hazardous Materials Committee for the International Association of Fire Chiefs.



So of by way of background, I've had a bit of an atypical career in the fire service.  I've only been with the City of Fairfax as a career member for about four years.  Prior to that I was managing director of Chem Trek, which is a chemical transportation emergency center, part of the American Chemistry Council.



I also spent about seven years as the director of government affairs for the International Association of Fire Chiefs.  I had the privilege of working with Stacey when we were both with the U.S. Fire Administration, which is part of FEMA.



This is my first meeting.  I of course bring sort of an emergency response perspective to this issue.  Fairfax City, for those of you who might be familiar with the region, we have a fairly large petroleum distribution tank farm in our community and we have transmission pipelines that run to keep that facility supplied, as well as Dulles Airport.  So we have a real interest in this pipeline issue and what we can bring to the table from the emergency responder side, particularly from an operational perspective.  We certainly are glad to be here, so thank you.



MR. WIESE:  Thank you very much, Tim.  I wonder if I could also ask Cheryl Whetsel to introduce herself.  Some of you have already heard from Cheryl, but particularly for the new members here I thought it would be useful for you to meet Cheryl and understand how you'll go back and forth.



Any comments you would like to add?



MS. WHETSEL:  I wanted to tell you guys I am very excited about this group.  It is so nice to see some new blood and see some old blood back.  It's going to be really good.  I'm excited.



I wanted to just go through some administrative stuff.  I wanted to thank everybody who traveled for your patience.  I was wearing another hat and I was totally unfamiliar with it, so I think I did well to get everybody here and kind of timely.



So anyway, I wanted to just let you know that, especially for the new members, you should have a book, a binder, and you'll get one of these for every meeting with all the information and materials that we'll be going over.  Generally, we will send out materials 15 days in advance.  It didn't happen this time, but you guys are smart and you'll learn fast, right?



And then this time you'll also get a copy of our strategic plan, which our deputy administrator I think is going to talk a little bit about.



If you want, you can get a copy of these bound regulations.  You can't buy these, I understand, from GPO, so you might want to put your name on it because they are priceless and the industry folks might try to rip them off, so.



(Laughter)



MS. WHETSEL:  Anyway, if you thought you had fun with the travel coming in here, now if I have to do your reimbursements, that'll be another interesting story, but bear with me and I'll get everything done and it'll be awesome.



I am excited.  I think this is going to be a really good group, so thank you all for everything.



MR. WIESE:  Okay.  Thanks, Cheryl.  By the way, I'd like to thank Cheryl because she actually works very tirelessly on behalf of the Committees.  She's been struggling, along with Barbara and others, to try to bring this Committee into fruition.  It's taken us a long time to get the appointments in place.



We're meeting today.  It's kind of an unusual meeting.  This is little more informal than we'll be in some regards.  In a minute I'll turn it to the commissioners, who actually know how to run a meeting, but from our standpoint today's meeting is really just a great opportunity for people to meet each other.  You will be working together over the course of the next year.  It's a good opportunity.  We thought we'd give you a really broad brush of some things that we're going to do and then have some really focused discussion on a couple of topics.  But again, thrilled that you're here and that we've finally constituted a committee.



As you can see, I jumped a little bit ahead of where I am.  In a moment I'm going to appoint the officers and we'll proceed again according to rules, but if you'll allow me just one more moment.



Something I tend to do in every session, and I apologize for not doing it the very first thing, safety moment is always important whenever we get together.  It's important for people to know how to exit a building if you want to.  Particularly useful right now because there's a fire exit right outside that door that you should not take.



(Laughter)



MR. WIESE:  We've been here all week, and we discovered earlier that will take you right into the kitchen.  So we've talked to the management of the hotel and suggested they take that down, but there are fire exits out and to your left and to your right.  Just follow the rest of the exit signs.  They'll take you there.



The restrooms are out the door to the hall and to the right, just before the elevator banks.  And by the way, a quirky thing with the hotel.  It's just starting.  If you actually want to go to the first floor, don't try it in the first set of elevators.  There's a button there, as you've probably found -- I see some people shaking their heads.  You'll stand there for five or 10 minutes before you realize it won't work.



The hotel has been very nice.  A little smaller venue than what we normally have, so I apologize for the crowded conditions.  We're glad that our esteemed colleagues were put up on a stage where they belong.



(Laughter)



MR. WIESE:  So thank you for coming.



A couple other things.  If you have cell phones and pagers, it would be helpful, if you can, put them in a buzz mode or something.



Again, presentations.  Some of these were done very late.  I think I sent mine to Kristin and Stacey at 10 o'clock last night.  David beat me by a little bit.  I'll just point that out.



The session will adjourn today at 4:30 promptly.  There is a reception in the hotel which everyone is invited to.  There may be something in the book, one of the tabs, under "Travel Information."  So if you're staying over the night, and I hope you are given the weather conditions outside, there will be a reception out here.



Other things to say is that today is very informal.  The agenda, and a look at the timing, I wouldn't pay a lot of attention to it.  We'll finish by 4:30 and we'll get through everything on the agenda, but with Don's permission, and others', we'll adjust a little bit as needed.



This session is being transcribed, so it's very helpful if, when you address the Committee, that you just state your name.  It will help the reporter and make sure we get the transcription correctly.



Public comment periods are really to be made available at the discretion of the chair and time permitting.



So the next item on here is that -- I'd be remiss if I didn't do two things.  One is to finish, and I apologize for not doing it, letting you know who some of your colleagues are.  It's in your book, by the way, but several of your colleagues couldn't make it here today.  We've talked with them.  I just want to make sure you know that they will be at future meetings.



On the Liquid Committee, Jeff Hatch-Miller, commissioner from Arizona, couldn't make it today.  Denise Hamsher, who is with Enbridge Pipelines, could not make it.  They have hearings going on today.  The others, Lisa Parker and Carl Weimer.  Carl's got a pretty good series of medical examinations he's going through with a member of his family, so he makes his apologies and said he couldn't make it today.



On the Gas Committee, Lisa Edgar was trying to make it here desperately today, and Atlanta was shut down so -- commissioner, I apologize.  Commissioner from Florida.  Could not have made it until like 7 o'clock or so tonight.  I was thinking that her opportunities for input were going to be few at that time, except for those of you in the bar.



Berne Mosley I haven't seen.  Bern Mosley from FERC will also be joining us in the future.  Dr. Richard Feigel didn't make it today, as well.  We look forward to him.  He's always a lively member of the Committee.



At any rate, that completes the Committee, but I also want to take just a moment, with your permission, to thank some people who have really served us very well and for a long time but who are no longer a member of the Committee.



On the Liquids Committee, some of these were colleagues of yours for years, so just take a moment to recognize Alex Alvarado from the MMS, who served very well for several terms.  Great guy out of New Orleans.  Leonard Mallett is no longer here.  Buzz Fant, Kinder Morgan, and Lois Epstein.  So again, our thanks to those people for all the service they rendered.



On the Gas Committee, particular thanks to Ben Andrews and Ginny Cooper.  Ben is well-liked and everyone on the Committee is very fond of him.  We have a great stand-in in Mike Comstock.  Look forward to that.



And then again, I should thank Jeff Hatch-Miller and Paul for agreeing to work with us and switch committees.  I think Paul is switch hitter and could have played on either committee for years, but thank you very much for that.  Jeff was very gracious to participate in that.



So that's the thank-yous, if I can.  We've already beat ourselves ahead of the agenda while we fixed technical problems.



The next matter of business before us before I turn it over is that, using my prerogative as the executive director of the Committee, I have asked two of the members to serve as the chair of the Committee.  I've asked Don Mason to chair the Liquids Committee and Commissioner Keating to chair the Gas Committee.  They were both gracious enough, although Bob still looks at me suspicious as though "What have I gotten myself into."



And then as a matter of business, it's my understanding, according to the charter, that I can nominate the secretary positions.  I'd like to begin the joint session by turning it over to Don Mason.  I gather that what I'll do is nominate the secretaries for each committee, Denise Hamsher on the Liquid side and Don Stursma, who is also looking a little suspiciously in our direction, as the secretary for the Gas Committee.



With that, perhaps it would be wise to go to Don, who is well-schooled in Roberts' Rules, and he knows how to move us through a motion.



COMMISSIONER MASON:  I'm well-schooled in Roberts' Rules of Order.  I'm trying to think of the best way and the most convenient way of doing this so it doesn't look self-serving even though my name appears there twice.



MR. WIESE:  My apologies.  I only need to get a motion and a confirmation on the secretaries.



COMMISSIONER MASON:  Okay.  Good.  All right.



MR. WIESE:  You're in and there's no backing out now.



COMMISSIONER MASON:  I am looking forward to entertaining a motion for the secretary, then, of the Technical Hazardous Liquid Pipeline Safety Standards Committee.



MR. HARRIS:  So moved.



(Motion so moved.)



COMMISSIONER MASON:  O.B. -- even though it says O.D., I've been informed many times it's O.B. -- Harris makes the motion.



MR. KUPREWICZ:  Second.



(Motion seconded.)



COMMISSIONER MASON:  As seconded by Richard "Kupranowicz" -- Kuprewicz.  Any further nominations for secretary?



(No response.)



COMMISSIONER MASON:  Hearing none, the nominations are closed.  All in favor say "aye."



(There was a chorus of "ayes.")



COMMISSIONER MASON:  Opposed?



(No response.)



COMMISSIONER MASON:  Motion carries.  Good for Denise.



(Motion carried.)



COMMISSIONER MASON:  I now hear a motion for secretary of the Pipeline Safety Standards Committee.  Is there a motion to --



MR. LEMOFF:  So moved.



(Motion so moved.)



COMMISSIONER MASON:  Okay.  By Ted Lemoff -- to nominate Don Stursma.



MR. DRAKE:  Second.



(Motion seconded.)



COMMISSIONER MASON:  And second, our good friend from Duke now known as Spectrum Energy.  Spectra, I'm sorry.  Is there any further -- any further nominations?



(No response.)



COMMISSIONER MASON:  Hearing none, all in favor say "aye."



(There was a chorus of "ayes.")



COMMISSIONER MASON:  Opposed?



(No response.)



COMMISSIONER MASON:  Hearing none, the motion carries.  We have a secretary for the TPSSC.



(Motion carried.)



MR. WIESE:  Very good.  Don, I'll turn it to you.

Introduction of Deputy Administrator

Don Mason



COMMISSIONER MASON:  Okay.  The next item I have on my agenda is to introduce our deputy administrator.  I believe that's -- oh, there we go.  We do have it.  Many of you don't know Krista Edwards.  We've been working with her very closely.  There was a time period I think she was actually the acting PHMSA, I believe.  Did a fine job, I might add.



She is a graduate -- she's from Illinois.  That's like five Illinois people in this room, I might add.  And by the way, Lula, I just want you to know, Drue actually moved to Alaska to get away from the Illinois weather.  I just want you to know that.  Just kidding.



But we have Krista Edwards, who was born in Illinois, went to Northwestern and also to North -- excuse me, Northern Illinois University for her degrees.  Practiced labor and transportation law for about 18 years, and then she joined the government.  Saw the light, joined the government in May of 2006, and has done a fine job with PHMSA since then.



I turn it over to Krista Edwards.

How the Strategic Plan Guides PHMSA's Pipeline Program in 2008

Krista L. Edwards



MS. EDWARDS:  Thank you, Mr. Chairman.  I appreciate the Committee's indulging me a little time on behalf of the President and Secretary, Mary Peters, and our new administrator, Carl Johnson, to welcome you all and to extend our heartfelt gratitude for your service on the Advisory Committee.



As I mentioned, Administrator Johnson sends his regrets.  He wished that he could be here today, but it was not possible because of a family commitment.  He is brand new to us.  He was confirmed by the Senate on the 29th of December.  I know he's looking forward to meeting you, and I look forward to the opportunity for you to meet him.  He's very enthusiastic about our mission.  He's very committed to safety, and he's going to set a very high standard of quality for the agency.



Carl and I, as part of the Secretary's team, are heading into the last year of the administration with a lot of enthusiasm and energy for the Secretary's agenda.  I always start any kind of remarks, and I'm going to try to keep these brief, by reminding you what the Secretary of Transportation's goals are because they line up very well with what PHMSA does as an organization.



Number one priority is safety, and we are looking for a perfect record, continuous improvement toward no injuries and no deaths.  We also are looking to improve the system performance, improve the performance of the transportation system.  Finally, the Secretary has challenged us to find ways to leverage 21st-century solutions in advancing our transportation objectives.  So Carl and I are very committed to that.



We also have enormous respect for the institution of the advisory committees and for the role that you play in the success of the organization.  As Stacey said, it's a privilege for us to have advisory committees, and we believe you're critically important to the success of the organization.



Jeff is actually going to speak more later about our strategic plan.  You've got a copy of it.  We're proud of it as a document, commend it to your reading, appreciate at any time your feedback, positive or negative.  And if you find stuff in there that you like, I hope that you will make it your objective to hold us to our strategic plan.



Let me just say one thing about the strategic plan.  You will see in there a strong emphasis on what we call enterprise government.  That's a term that Stacey coined about a year ago, but we like it because of how well it reflects and fits how this agency, this small agency with such a big and critically important mission, succeeds.  We very much believe it depends on not only partnerships but alliances of partnerships.  So we welcome you to our enterprise, we welcome you back to our enterprise, and we respect and appreciate your participation.  Our success depends very much on our ability to bring together the people who can help us understand and to solve the problems, and that's what we're about.



The advisory committees of course also serve a very important and critical role by statute in how the agency writes regulations.  We take that very seriously.  We have a pretty ambitious regulatory agenda, as you know.  You'll also be hearing more about that later.



We also want to emphasize that we view non-regulatory solutions as often the best way, and we do devote a lot of attention as an organization to non-regulatory solutions, whether it's the PIPA project that we launched this week.  We're happy to get that launched.  The reports are good on it.  We're optimistic about bringing that to some best practices before the end of the year.



Also, we're looking more at safety culture.  I think Stacey will have a chance to talk more about that.  But, really looking for leadership outside of the regulatory role as well and welcome your input in that.  I can't say enough about how important it is to have an informed public sounding board for what the agency does.  We have a lot of very smart people in PHMSA, a lot of very committed people, and it would of course be an enormous mistake for us to ever think that we understand it all.  That's a mistake that government makes a lot, and we're committed to not making it.  But it depends on the commitment and the attention that all of our stakeholders pay to us.



These committees are a really important way for us to do that, outside of the committee structure and in it, to continue to have that dialogue and those partnerships.  We greatly appreciate it.



I think that that sort of hits the key points in terms of how much we value it.  Again, we appreciate your feedback on positive and negative on how we're doing.  Appreciate the comments today.  Take them all to heart and want to let you get on with your meeting.  Again, on behalf of Secretary Peters and Administrator Johnson, thank you very much for your service.



COMMISSIONER MASON:  Thank you so much, Krista.  I can't help but agree so much.  The interchange of ideas that PHMSA brings back from the table back to your respective offices, it's great to know that what we say and think and talk about goes back and has an impact.  I think many of us who have sat around for a long time, whether that's Drue or Andy or Ted or any of the people who have been here, know that it truly happens.  That is when government works best.  So, thank you so much for that.



I'd like to, at this point then, move on to Jeffrey again, who's going to talk about the strategic planning and PHMSA's year ahead.

Presentation by Jeffrey Wiese



(PowerPoint presentation.)



MR. WIESE:  Thank you very much, Commissioner Mason.  I just thought I'd do a few things, if I could, for you this afternoon.  First of all, just a couple of quick notes.  As I was listening to Krista, it sounds odd.  In this audience we haven't talked about the enterprise approach that much, so I'm very pleased that you covered that because it is crucial to how we do business.



For those of you who were here earlier for the past two and a half days, we have launched a really important enterprise effort called PIPA, Pipelines and Informed Planning Alliance.  While Geraldine didn't mention it in her entry, we have several people in the room who are on the National Academy of Sciences study that really got us going down this path.  So we're very pleased to have begun that effort.



It's really, I think, a smart way of doing business.  We don't think we have all the answers.  The enterprise approach really in some ways helps us deduce answers that have lasting value and can work for people in real applications.  We're not here just to write regulations.  We're here to make a difference.  So I think PIPA will be a really important example of an enterprise approach to solving things.



The other one, and I'm giving a little clue into myself since I didn't do much of an introduction, is that I have several first loves, and amongst them are damage prevention.  We also have people here working this week on a project we call the Virginia Pilot Project.  I'd love to be able to bring that back to you at some point and talk to you about what we're doing there, but it's bringing together everyone who is involved in the 21st century solutions to damage prevention.



Rick Pervarski is one of the leading proponents in that project.  Great example of an enterprise.  We have excavators, locators, utility owners, one-call centers all working together to figure out how can we do things better but make it work for all the parties.  I'm really pleased to say we've made great progress in that project, so we'll come back to it.  Another good example of the enterprise.



And then lastly before I launch into this, I thought I would say that Stacey and I have been blessed with really good leadership over the past four or five years or so.  Stacey and I have worked for a variety of people together, and I've worked for other people in the room here, as a matter of fact, and I've always been lucky.  I've landed with good leadership.  It makes a real difference.



But that said, you have to be open to ideas for improving yourself all the time, and we've always had a cadre of people who have had ideas on how we can improve ourselves.  So we welcome that, and we're not shy.  We want your advice.  Hopefully not in the form of abject criticism, but ideas for how we can improve ourselves are always welcome.  So, thank you so much for coming again.



Here's what I thought I would do really quickly for you.  I will give you a quick high-level performance review.  I'll come back a little bit and touch on some of the themes Krista has already introduced about our strategic plan.  A little bit about what we're doing within the Pipeline Safety Program to try to align and achieve the objectives in the strategic plan, and a quick tour of some of our initiatives in 2008.



Mind you, by statute these committees really advise us on our regulatory program, but my hope is that by understanding the wide range of things that we do, many of which, as Krista pointed out, are non-regulatory in nature, gives you a better understanding of who we are as an agency, what we're doing, and maybe why, Rick, in some cases it takes longer than even we would like to manifest some of these things.  But we're a small agency.  We're working pretty hard, and I'm hoping we're adding value.



MR. KUPREWICZ:  Let me just interject for a second.



MR. WIESE:  Sure.



MR. KUPREWICZ:  I want to caution you that I'm not a real pusher at rushing into anything.  So I hope no one's taking this as that from a public perspective, the people that I represent, that we want regulations for the sake of regulations.  We want effective regulations, and sometimes these things -- and I'm very familiar with the process -- do take time.  So please, don't misconstrue my perspective as we need to have this like tomorrow.  We're more concerned about the effectiveness and efficiency, and sometimes you've just got to slow down and do some of these complex issues better.  We know we're not going to get it perfect.  So don't misread my comment there.



Sorry to take your time.



MR. WIESE:  Not at all.  Thank you for that comment.  Actually, I think we share that.  One of the true benefits to the enterprise approach of doing business is I'm proud to say that PHMSA, on the pipeline safety side, is rarely, if ever, sued.  We really work with people to craft the best possible solution.  Knock on wood, wherever that is.



But we're rarely sued, and I think that's because we work with people to define the best solution before we implement it through regulation.  We're really about the practical impact, not the regulation.  It's the performance that matters.  The regulation is just one of many tools to get to the performance.



So just a quick survey.  I've only got a couple of data slides for you.  One of the large initiatives I'll come back and talk to you [about] later is this focus on data and using data to better understand risk.  These are gross numbers.  These are serious pipeline incidents involving death or injury.  The only point I'd make to you is that collectively we have worked on this for years and we've made a difference working together.  The statistics continue to go down.  We're making good progress, but we're clearly a ways away from our goal and we've got work to do.


I'm going to give you just a little bit of background.  Same sort of number, the serious pipeline incidents at the bottom there in the dashed line.  I'd like to put it in context.  Hopefully this is useful to you.



The other indicators that one can look at to put it in context are things like U.S. population, energy consumption in this country, pipeline ton miles.  I think you'll see that the trends are headed downward in serious pipeline incidents, and I'd like to say that that is despite all the other trends that are going on.



I'll stay off my soapbox long enough just to say, though, that we all understand in this Committee, I think, maybe more than the average citizen, the dependency of our economy and our citizens on energy and the critical role that pipelines play in delivering that to the businesses and to the citizens.  So it's important work that we're about, but I'd like to just point out that I think we're making good progress.



Lastly, and this maybe highlights the need and the opportunity of the challenge before us with distribution integrity, is that we're making progress elsewhere and we're making progress in distribution, but if we have a contribution to make in driving down serious pipeline incidents, it will be coming through next through our distribution work that we're going to do in DIMP.



A little bit about the strategic plan.  Again, I won't spend too much time on it.  I'm extremely proud of the strategic plan.  That was a very collaborative effort inside of PHMSA, from all sides of PHMSA, led by Krista and Admiral Barrett.  I think it was one of Admiral Barrett's last acts as our administrator, was to sign that strategic plan.  He had a strong imprint on this plan.



So, very proud of the fact that it gives us a tool to focus ourselves.  Maybe, Rick, as you were saying, and I think it makes sense, make sure we're focused on the right things and we keep our priorities straight.  There's too much to do.  We've got to do the things that are really going to make a difference.



So if we try to organize our work into safety, environmental stewardship, reliability -- increasingly a facet on our landscape -- global connectivity, and while that may not be immediately apparent, we have a lot of trans-boundary type of issues that are going on now.  There are a lot of consensus standards developing around the world that we can both learn from and contribute to.  And then preparedness and response.



One of the things I'm extremely pleased about is the opportunity to bring emergency responders into the Committee.  So I'm very thankful that Alan and Tim have agreed to join us.  They're a critical part of our enterprise.  They're one of the last lines of defense in our communities, but they also are probably amongst the more studied risk managers in our society.  So I'm very thrilled to have the Fire Service as a member of that.



A little bit about our goals.  Again, I realize very high-level.  Improving overall integrity of the energy pipeline system and reducing system risk.  You'll hear us come back to this theme repeatedly.  Trying to better understand the risks and actually managing those risks as opposed to laying down blanket regulations that are sort of one-size-fits-all, prescriptive, all situations everywhere.



Something that we've come to -- and I think, thanks to our friends in the Common Ground Alliance and elsewhere, many of you were involved in that effort -- was this notion about trying to engage other people, lead where we can or back other people who are leaders, and strengthen the capabilities of anyone who shares our goals.  You're going to hear in a minute one example of trying to anticipate future needs for transporting energy products.



Lastly, while it might seem odd as a goal, I'd like to make a case for the value of understanding what it takes to be a model safety agency.  Continually working at that.  We're keen to earn the respect of our stakeholders and the public.  I'll try to tell you a few ways in which we're working to do that.



This is where I'm going to try to blend some of the things that we're doing over the course of the next year and give you a sense of how busy the agenda is.  These are not ordered in any particular priority since I did them last night quickly, but we'll talk about a lot of these as we go forward.



Our approach to improving the integrity of the energy pipeline system and reducing risk is really our job is to help improve operator performance.  We have a lot of tools that we can use to do that, but it's the operators who actually perform.  It's not the regulator.  Our job is to impact, hopefully positively, the performance of operators.



One of the key ways we do that is through our inspection program.  Historically, I'd say we've focused on the more prescriptive side of our inspection program.  We've been at work for a couple of years now working on an approach to using risk information to drive the focus of our inspection program, addressing problems and trying to stem them before they became worse, intervening early.



Another tool we've begun using is what we call an executive performance review.  That's really having management-to-management engagement between a company and PHMSA leadership to talk about performance issues.  If we see a performance issue with a company, an inspection enforcement isn't the only way to do it.  In fact, in many cases it's the executives in a company who can make the difference.  So part of the goal in that one is to engage the executives.



We will continue to work for regulatory clarity and consistency.  It's always a challenge for us, but we spend a lot of time that you may not be aware of doing seminars all across the country, talking with operators, working with our state pipeline safety partners, doing our best to seek regulatory clarity and consistency.  Again, that will drive the performance.



I'm going to not spend much time on the next two because we're going to come back toward the end of this meeting and spend a little time talking about distribution integrity and control room management, but those are both crucial components of our regulatory agenda as we go forward.



Low-stress liquid lines and gathering lines is a project we've been hard at work at for quite a while and had a glorious history.  We've taken the last vote on that.  Thanks, Commissioner Mason, who chaired that meeting.  We'll be finalizing those rules and putting them out soon.



We'll come back and spend a little bit of time on data because I think both in the context of distribution and integrity and elsewhere what we'll tell you -- and I know most of you understand the safety pyramid.  We have a lot of data right at the apex of this pyramid, but we don't have a lot of data on the lower end of it.  These are the things that are precursors to serious events.  We can do a better job by intervening earlier in that precursor chain and trying to prevent serious events from happening.



It's a constant struggle over data granularity, data quality issues, data analysis, but we've stood up an organization within Pipeline Safety now called a Performance Evaluation Group, people who will be dedicated to constantly analyzing every kind of trend, including safety-related conditions and any other data we have, to look for safety risks and try to intervene.



By the way, some day it would be thrilling to have the FAA come over.  We've gone over and spent some time with the FAA recently on data mining that they're doing there.  Really, in some ways they're doing exactly the same thing.  They're looking for things before they happen.  How can we work together, share data, pool our data so we have a richer data field to do it.  So, enough on that.  It's one of my favorites.



You'll be hearing a little bit more about issues that we're taking on to increase system throughput.  We personally and I think organizationally believe it's quite possible to increase system throughput to meet some of the energy challenges we have, but we need to do it with strict controls, I think, to manage the risk.  We've worked very well together, I'd say, as an enterprise to define the criteria for a number of cases where we can do that.



So the country needs more energy.  Building infrastructure is a challenge in this country, as we've heard earlier, and that's the subject of PIPA.  So one of the alternatives is to try to use the system better with some risk controls.



Lastly, I'll say on this particular element that we're going to be spending considerable time and attention -- I've talked to a lot of operators and operators fairly say, I'll take my lumps if they're coming but I'd like to get them sooner than a year or a year and a half after an inspection.  So I'd like to tell you that we're committed to doing that.  You deserve a timely response from us, and we're going to be committed to doing that.



That said, we're advancing the transparency agenda.  I'll quote Admiral Barrett if I can.  It's a double-edged sword.  Transparency cuts both ways.  We have found internally in trying to mount this enforcement transparency initiative of ours that our data was nowhere near what we needed.  We've had a lot of effort going into improving the data quality and accuracy of what we have, and there's more work to be done.



Next, just a little bit about how we're trying to engage and strengthen the capability of others who share our goals.  I'd like to say, and I think you'll hear over the course of the next year you'll see, hopefully as soon as a month from now, a very clear demonstration of PHMSA's support for our state partners.  We work with the states perhaps closer than most of you may realize.  We can go over that program should you be interested.  But, everything from training to meetings.  I know Don was sitting in meetings all week here.  He's probably tired of meetings by now.



But we spend a lot of time talking, but that's why I think we better understand each other through those types of meetings.  We're working to provide financial support, training support, and other things.  The states are critical in the next phase of integrity management and distribution.



I mentioned PIPA.  I won't go into that any further.



Damage prevention I could spend the entire session on, but I'll just say that it's one of our first loves and something that I think is a great opportunity for the enterprise to even do more on.



The frontier on damage prevention is really at a state level.  We've begun working together to find criteria that would say what would an effective statewide damage prevention program look like.  What kind of characteristics should it have.  We've talked a lot about the value of enforcement at a state level, but it's one of many tools.  Rick has highlighted others, technological tools.



We're going to be issuing some new grants this year for states on damage prevention.  So it's really going to be a key focus for us going forward.  Those of you who are familiar with what we refer to as the PIPES Act the 2006 -- I'll mangle it -- Pipeline Inspection Protection Enhancement?  Enforcement.  PIPES Act of 2006.  I've been obsessed on the acronym so long I've forgotten what it meant.  So, enough, probably, on that, but it was a key theme of the PIPES Act of 2006.



Very proud of the R & D program that we run.  I think we run one of the better R & D programs, actually, in the federal government.  It's received the accolades of a lot of its peers.  It's another example of an enterprise approach to figuring out where to spend your limited investment dollars for R & D.  All of the sectors of the industry, as well as other federal agencies and state agencies, are involved in helping us figure out where to focus those limited dollars, how to choose the best projects, and how to disseminate the results so that we can move to commercialization of the technology.



We're not here for R & D for basic R & D's sake.  We're very much applied R & D, and we need to work with people to get that done.



I mentioned earlier a little bit about the value of having emergency responders involved, but we have been working with emergency responders for quite a while.  We have a very active program with NAFSM and also with IAFC and some other areas, but with NAFSM we began a program a number of years ago about how do we find a way to protect the firefighters who respond to an event, frequently some of the first people on the scene of an event, as well as to make sure they know how to effectively respond to any pipeline event.



It was a great project.  The industry and Fire Service worked together to put out a product called Pipeline Emergencies that we're using to train firefighters all across the country.



We continue to work with firefighters in a lot of other areas.  LNG is another area we've worked together quite well.  I look forward to advancing that even further.



We've put together information for the Fire Service.  We've put together information I think communities can use as they face LNG siting decisions.  We're working with the NFPA Foundation and others to really understand the risk a little bit better, make sure that we can better understand the fitness for purpose of some of the tools we use to make siting decisions.  So we're really looking forward to that.



I would be remiss if I didn't say that in this area we spend considerable time and my guess is we have a lot of our CATs in the room.  Any of the CATs here?  Would you mind to hold up your hand?



(Show of hands.)



MR. WIESE:  Some of them are probably trying to get out of town thanks to the snow, but many of them were here for our PIPA effort throughout the week.



The CATs' job really is just to go and talk to communities who need help.  If they have an issue they've been wrestling with and they contact us, we'll send people to talk to them.  Our job is to offer neutral offices, explain the safety regulations, try to clarify communication.



We spend a lot of time on our websites -- we can come back again at some other opportunity and review those -- to provide fact-based communications for the public and communities to look at as a resource.



Really quickly I'll cover these.  Anticipating future needs for energy.  Fairly wide-ranging efforts afoot right now, whether it's on ethanol, which we'll hear more about in just a second, other biofuels, hydrogen work.  We've engaged with the Fire Service and RITA, another organization in DOT, on hydrogen demonstration projects in different parts of the country.



Whether it's CO2, for those of you who are familiar with the coal-fired plants or coal liquefaction, the whole issue of carbon sequestration is coming up.  There are people on the Hill who are curious about the ability to capture carbon, move it, and store it.  Pretty rich topic we could probably, again, spend a whole meeting on.



But again, our job there is really to understand and better clarify and address and eliminate technical challenges, regulatory clarity.  A key role that standards play here in underpinning, really, the regulations and making sure those are adequately developed.  And then addressing community concerns.



Drue touched on it just briefly, but clearly any issue of providing energy supplies to the country and domestic energy are going to be crucial, so working to think ahead about the challenges of things like Alaska gas.  There are a lot of other Alaska issues.  Certainly I defer to Stacy and Krista, who are intimately familiar with and engaged in those more closely than I am.  But it presents a lot of opportunities to work with people too to ensure critical energy supplies are brought into the country.



Touched briefly on LNG safety.



Lastly, I think [we are] really proud of the fact that the agency has worked very hard, really, under our leadership to address outstanding mandates from Congress or recommendations from the NTSB, the IG, and the GAO.  I've been here long enough to know what it was like when we weren't addressing those, and it wasn't a fun time.  We weren't being responsive to some of these people.  But I'd like to say the agency has, for probably the past five to eight years, worked double-time to try to address any of the concerns that we've heard from Congress, our stakeholders, and others.



But these are key oversight agencies for us.  I think we've maintained a good record, and I want to work to maintain that.



Promoting the transparency objective.  We'll work with you, whether it's on enforcement matters or understanding operator performance or ourselves and our policy and procedures.  We've had long debates with NAPSR about our grant program.  We issue a $20 million and perhaps growing grant program.  We have a fiduciary responsibility for this money.  We have to make sure that we do it the right way.  We need to empower our state partners, but we need to do it with accountability.



It's critical for us to perform to make sure that we have the staff that we need, the staff capabilities we need, and that we focus on the right things.  So while I did mention earlier that we're standing up a group of people dedicated to ongoing performance evaluation and examination and analysis, and we'll be publishing a lot of those analyses, the other thing we've done with the benefits of the personnel that the Congress provided us in this current fiscal year is added a senior accident investigator in each of our regions.  The people are well-trained accident investigators.



We're also focusing on root cause analysis a little bit more.  We do get called in to do a lot of accident analysis.  We've begun talking with the states about doing that as well.  I'm pleased to see a change, really.  We have a lot of good friends at the NTSB.  We have very good relationships there now, and they have their own budget challenges, but in many cases the NTSB has asked and deferred to us to do the accident investigations and we do them collaboratively with the states.  So, very pleased by that.



There are more pipeline accidents than we would care to admit even though the consequences, fortunately, are often very low.  But we need to maintain our vigilance on there and stay alert.  Those of us who live on Blackberries sort of rue being on the accident cadre because we get every accident that occurs sometimes several times and it can keep your Blackberry going all day.



Last thing, and as a personal matter I'd like to come back and seek the counsel of the Committee in our next meeting about knowledge management.  I've listened to most of the major trade associations talk about some of their biggest challenges.  Jeryl was kind enough to invite me to a meeting out in Arizona, and I was struck by the fact that, after a strategic planning effort of their own with the INGAA Foundation, I've heard the same thing from the distribution side and from the liquid side, that their top two challenges dealt with work force.  How can we recruit the people we need, how can we retain the people we need, or failing that, how do we retain the knowledge those people gain throughout all the years.



At the risk of my own peril, I'll tell you a project that we're launching affectionately known as PIPEDIA.  Many of you know Wikipedia.  We want to work with the enterprise to define knowledge.  What do we know for sure.  We're not looking to be cutting edge.  We can point to cutting edge.  But one of the ways that we can improve the quality of the debate that we have and maybe the progress that we make on things is to establish common levels of knowledge.



Again, I'm struck by the fact that whenever we bring a new person on board we're really poorly prepared to train that person with what do you need to know to get up to speed.  We have a training program. We can send people out for nine weeks of intensive training out in Oklahoma City.  We have a lot of other techniques and tools.  But I think there's a great opportunity to work together to promote knowledge management.  Let's retain what we know.



So with that, I just wanted to give you kind of a broad sense of the landscape of things that are before us but really not adequate time on any of those.  Happy to talk to any of you online or offline about any of those matters.  But with that, I would close and turn it back to Chairman Mason.

Discussion



COMMISSIONER MASON:  Thank you very much.  Very nice summary.  I think for those of us who have been here for a while it was nice because it drew together all the various things that we've been working on as well as on a going-forward basis.  For the new members, obviously an opportunity to know where we are and where we think we're going.



With that, Andy Drake did a fine job following instruction.  He set up his placard.  Apparently Andrew has a question, then.



MR. DRAKE:  At the juncture of a very nice review of the strategic plan, which I appreciate, I really just wanted to stop and ask one centering question.  That is, what is the accident syllable that you expect out of the function of this group?



In the past, the interpretation has been a little bit more rigid that our function is to review regulations prior to their being posted up on the Federal Register, or as they're presented up on the Federal Register.  So it's a little bit more reactive role.



Some of the things that I see here, I mean, if you're trying to -- safety programs, health safety programs.  If you try to push them to a certain place, I think you see you actually have to step-change the culture.  There's an exponential increase in the energy, communication, and proactiveness that's necessary to drive that change.  Is this group being looked at as a part of that or are we still more in the reactive, just reviewing the rules part?



MR. WIESE:  With the chair's permission, I'd certainly invite the comments of Krista and Stacey.  I see Stacey knows how to follow orders, too.  But Don, if I may, I would address that to say that, although I would say that that's a pretty rare event, Andy, that's a great question.  I think it is possible to statutorily look at this as a very rigid mandate.  We need your advice on the regulations we pass.



Stepping out on a limb, and I think I'm fairly safe for me to do this, to say that's not the only thing we're looking for.  This is a pretty august body of people.  If you listen to the credentials people as you go around the room, the experiences we have are pretty wide and pretty varied.  We have some very senior people in the room who have a lot of experience, and really touching on that knowledge management theme again, I think I would like to say that our -- the quality of what we do, whether it's regulatory or otherwise, could be greatly enriched through the debate here.



So I'd really like to have the opportunity to talk about things beyond the regulations.  That said, I know we have to complete the regulatory validation process.  We'll certainly be asking for your help in that one, but I'd like to seek your policy concurrence or advice or counsel as we go forward on key initiatives and to work with you to identify the ones that we should be focusing on.



COMMISSIONER MASON:  Very good.  And with that, we have Stacey.



MS. GERARD:  I had a different comment, but I think the Committee has had a long history of addressing the regulatory requirement of taking a regulation to you after it's been proposed.  It has to be after it's proposed and before it's finalized.  You vote on the proposal.  And of course, the Committee has the opportunity to make recommendations when they vote on the proposal with some improvements.



But we have a very long history of using the Committee for every imaginable type of advice:  policy, research, non-regulatory activity.  We just need to make sure that we do get the votes needed in the most timely way.  That is sometimes a very challenging thing to do.  The regulatory process varies from administration to administration.



In the past, we used to set the date for the meetings a year in advance, half a year in advance, and we've found that the regulatory evaluation process has changed over time.  So it's very hard to predict when the eagle is going to land and know that, okay, we've allowed enough time to get our concept through the evaluation analysis clearance process to be able to get it on the street so that we can collect comments and then bring it to the Committee.



So we've been a little reluctant to schedule in advance because of that reason, but certainly we welcome the -- the whole concept of enterprise is conceptual.  At the conceptual stage or even before the concept is passed, what direction do we need to be taking.  Is this a problem.  Do we agree it's a problem.  If we agree it's a problem, do we think it's a problem we can solve.  Do we have value to add.  Should we take this up and even put it on the agenda.  All of that thinking process is certainly appropriate for discussion in this Committee.



I wanted to just comment on the strategic plan, too.  Other thoughts that I wanted to tie back to the Department and raise the congestion issue.  Congestion has become an enormous focus of the Department of Transportation.  The quality of life is so affected by inhibiting transportation, transportation inhibited by congestion.



Just one of the things I wanted to bring to your attention is that, as it turns out, 50 percent of congestion is caused by non-recurring events, accidents, hazardous materials accidents and even pipeline accidents.  So one of the things that we're interested in doing is getting a little bit more granular, to quote a phrase that we've heard a lot on this Committee, about the relationship of a pipeline accident to transportation congestion.



We have a baseline number that we know for a fact is at least the minimum contributing factor.  We know it's at least 3 percent without refining the data at all, without asking the question clearly.  So we certainly want to do everything we can to minimize congestion.



Another aspect is in our work with the emergency response community.  We're aware that there's enormous variation in how responders deal with response to events, and Federal Highway and State Highway people have a goal of improving event management.  So to the extent that we can contribute, by what we do and how we work with the emergency response community, [to] improving the management of events on a highway, that's a way we serve the larger departmental goals.



The other issue I wanted to mention was rural safety.  There's an increased focus of the Department on rural safety of late.  When we talk about the subject David is going to bring up, alternative forms of energy moving and where they're going to move and working with the emergency response community to anticipate and prepare for that, again we think that this is another departmental issue in which we play a part that may not be really recognized.



And I'll be quiet.



COMMISSIONER MASON:  If I could, I'll bump over to Krista Edwards and then I'll go to you, Robert.



MS. EDWARDS:  Just briefly, in response to your question, Andy, we recognize that there is a certain formal process that we are committed to by statute, and we respect that.  What we all meant to reinforce was the idea that we see this enterprise as beyond that and we see our relationship and our interest in your input as going well beyond that.



At the risk of stating the obvious, we have jurisdiction to write regulations that govern pipeline operators.  In our strategic plan it just says we deliberately don't call ourselves a model regulatory agency or model regulator.  We are looking to be a model agency.  We're aware that our objectives in terms of pipeline safety are not -- it's impossible for us to achieve those simply by writing regulations that govern pipeline operators.



So the desire to look to non-regulatory solutions is not just a sort of political perspective here, it's also a very practical and pragmatic one, that if we're going to get to a safe solution it means that we need to involve stakeholders beyond, and it's not something that, as smart as we may be, we can ever get to that safety outcome simply by regulating pipeline operators.



MR. KUPREWICZ:  Thank you, Mr. Chairman.  I have a different question.  This discussion on that issue is very helpful, but this is kind of a new member seeking knowledge question.



On one of your slides you mentioned a focus was to drive development of new technology and knowledge through supporting R & D projects.  Just to get an understanding, how extensive is your support of R & D projects and would that be a major focus of this Committee on a going-forward basis or are the resources limited and they're just selected type thing?  Could you expand on that?



MR. WIESE:  I'd be happy to.  I'd also certainly invite comments because -- we're all smiling because we've been doing a lot of juggling lately, in the competition for limited resources, to ensure that we put aside enough money for research.  Obviously, when things get tight, it's one of the things that can be constrained.  I'm very pleased and thankful that both Krista and Stacey have been backing that program.  I've got a personal affection for it.



But our program runs on the order of around 8 million a year.  I think we're statutorily authorized for 10 million a year, but the Congress has given us around 8 million a year or so.  We leverage those investments more than two to one.  I think the industry typically provides 60 percent of the total project funds for that.



So, a pretty smart way of doing business, I think.  We're really focused on near-term things, three to five years out max.  It's a very good program.  I can show you the number of consensus standards that are tied to the research that we're doing.  We have a recent MOU with the -- see if I can remember.  Here's another acronym -- Standards Development Organizations Coordinating Committee.  I think that's it.



We put an MOU with those people together because not everything we do develops technology.  A fair share of what we do develops technology, but just as importantly, we develop knowledge.  It really makes an impact if it gets fed into the standards.  So we've invited the standards organizations -- some of them are here.  Cliff is here, and I know there are others.  API is here.  And NASE is here.



So they participate early on while the research is going on.  They help us with peer reviews of ongoing research, and their committee chairs are asked to plug in to related research so that we can accelerate that cycle of development, get knowledge out, get the tools out, and improve the overall level of understanding in the kind of risk controls that we do.



I apologize; a very long-winded answer to your question.  But it is a very collaborative program.  I'd welcome -- as I looked around the room there were a number of people here who have been involved in helping us decide what areas really need a focus.  Ethanol was one of those.  We have a forum every 18 months or so and we ask our stakeholders to come together and help us figure that out, and stakeholders -- pardon?  Yeah, and we report back the results of that stuff.  We'll be glad to -- again, these are the types of things, I think, that Andy was mentioning earlier.



The Committee has an interest.  We're happy to come back to you and provide information to you, whether it's through briefing papers we provide you and you help us decide what you want to talk about during the Committee.  But I think we have -- we're somewhere around 10 or 11 patents.  This is a relatively new program.  It started up in about 2002 or so.



So at any rate, I'm very proud of that.  We collaborate very closely with the MMS on that program and others, including DOE.



COMMISSIONER MASON:  Thank you.  I think, clearly, the field of study is not static because I remember we first started picking up LNG a few years ago.  You mentioned CO2 sequestration today.  Obviously we'll be covering ethanol.  Go ahead, Richard.



And again, if people can remember to state their names so that our transcriptionist will record their names.



MR. PERVARSKI:  Rick Pervarski, and I would just like to expand on that.  We've been involved with PHMSA on our Virginia Pilot Program, multi-stakeholder groups.  So the State Corporation Commission, PHMSA, ourselves.  We have utilities on it, locators.  But PHMSA plays a very active role in the research.  We're using GPS technology to enhance damage prevention.  We pretty much have a staff person assigned to it, and they're part of every meeting that we have and have been extremely active in helping us progress with the technology.



COMMISSIONER MASON:  Excuse me.  We are at a point where we can continue to go on and go right into ethanol now.  If there's a consensus within the group to take a break instead of that.  The nice thing about right now, I can say be back at three, and it's quarter to.  I think that's a fairly reasonable time frame because if it was 10 to I know you'd come back at quarter after.



Okay.  So at this point we will recess -- I like that word -- until 3 o'clock, and then we'll come back.



(Brief recess.)



COMMISSIONER MASON:  Where we left off, we had just broached the subject upon ethanol and the biofuels issue.  As we stated, the strategic plan really is flexible enough that it's incorporated some of the developing energy needs which have created technology issues and safety issues.  They've done a nice job in bridging into planning ahead.



So with that, I'd like to introduce David Kunz, who is, I believe, a general counsel?  Chief counsel, I apologize.

Ethanol and Biofuels

David Kunz



(PowerPoint presentation.)



MR. KUNZ:  Thank you.  Thank you, Mr. Chairman.  I will be brief here.  I know we have a fairly ambitious agenda ahead of us for this afternoon.  But Jeff and Stacey and Krista had asked that I spend just a few minutes kind of focusing in on an issue that is becoming a very front-and-center hot topic not only within PHMSA but DOT and government and industry, and that's ethanol and biofuels.



There has been a lot of interest, particularly over the last year, in ethanol and biofuels, driven in part by President Bush's 20 in 10 program, which I'll explain a little bit about in just a bit, and the energy bill that passed right before Christmas and was signed into law.



There is just enormous interest.  I've said this before.  You can literally go to a meeting almost any day of the week in Washington on ethanol and biofuels right now.  There was one yesterday, sort of a staff-level interagency coordinating meeting on ethanol.  There's a Biomass Board R & D meeting tomorrow which I'll talk about just a bit in a minute.



Because of the timeliness of this issue and because we continue to hear more and more about it from a variety of stakeholders, both within government and outside of government, we thought we wanted to take just a few minutes in sort of the spirit of previewing some coming attractions for this Committee and for our agency, piggybacking on what Krista, Stacey, and Jeff have talked about in terms of our strategic priorities and strategic plan, and this is one of them.



So let me just, again in the interest of time, try to be fairly brief.  I'm happy to entertain questions and talk offline with any of you.



There are really four things I want to cover here briefly today.  Why is our PHMSA involved.  I've already mentioned some of the reasons why we're involved.  What are the challenges that we're looking at as an agency in terms of how do we regulate and ensure that these new energy products like ethanol and biofuels can be moved and transported safely around the country.  And then, what are some of the things that we've been doing over the past 12 months or 18 months, sort of recent activities.  And then finally, just to give you, again, a sense of some of the things that we anticipate over the coming year.  At a certain point we may well be back before this Committee with some specific regulatory items for your consideration.



So again, why are we involved.  I mentioned the 20 in 10 Plan.  President Bush last year, about a year ago almost to the day, or week or so, outlined his 20 in 10 Plan, which simply directed the country to work towards reducing gasoline consumption by 20 percent over the next 10 years.  So by 2017 he was looking at increasing renewable fuels, meaning primarily ethanol but other forms of biofuels, to 35 billion gallons a year.  Right now the country uses about 5- or 6 billion, 7 billion gallons a year, and so we're talking about a fairly significant ramp-up.



Sort of piggybacking on that, Congress passed this year, and it was signed into law again, I think, December 19th of last year, the Energy Independence and Security Act of 2007.  As you'll see on the slide, that calls for increasing renewable fuels use to 36 billion gallons by 2022.  So roughly picking up on the 20 in 10 goals but sort of adding a few years to that effort.



Also within that bill was a provision that asked the DOE, authorized the Department of Energy, I think it's in consultation with DOT and PHMSA, to look at and study using a dedicated pipeline system to transport ethanol.



And then finally, the ball got rolling from the Energy Policy Act of '05, which targeted 7.5 billion gallons of biofuels by 2012.  We're going to be, I think, as a country exceeding that very soon, that goal.



And then finally, as has been mentioned, and I won't spend too much time on this but certainly ask you to look at our strategic plan objectives.  One of our elements that you'll find in the strategic plan is the safe and efficient transportation of alternative fuels and specifically ethanol and biofuels.



One of the things, and this has been -- again, I'm not going to spend too much time, but one of the things that this Committee and the things that we try to do at PHMSA is the enterprise approach, which is to reach out to all of our stakeholders and try to get input from a variety of folks before we sort of launch into an area.  This is an area that we are getting ready to have to launch into, really, to be able to address the increasing need of moving ethanol not just by pipeline.  Right now it's transported by rail and highway tank truck primarily.  Barge as well.  We get into some of the regulation of those kinds of movements on the HAZMAT side of our agency.  I won't spend a lot of time on that.



But you should know that we come at this issue both from the pipeline side, which you all are concerned with primarily, but also the hazardous materials side of our agency.  So we have a lot of interest in this issue, and we're positioned to work effectively in that area.



Sort of three broad goals that we're looking at doing more on this year in particular are policy development and setting some minimum safety standards for the industry and for the producers.  Also, building on and expanding on some R & D efforts that we had been working to fund, and I'll talk a little bit more about each of these in turn.



Also, again as I mentioned, stakeholder coordination and communication, which are absolutely critical particularly to an emerging issue like ethanol and biofuels where there's still -- we are all still learning about the issue.  We're still learning who we have to talk to.  We have some new stakeholders that don't necessarily know PHMSA.  Ethanol producers, et cetera.  So there's a lot of education that's going to have to go on this year so that we understand these new stakeholders and they understand us and we can work cooperatively on these various challenges.



Probably one of the biggest challenges that we have is looking at some of the safety and reliability threats that ethanol may pose to moving ethanol in a pipeline, whether that's through stress corrosion, cracking, affecting some of the valves, gaskets, those types of issues.  There's research underway now looking at those issues.



Emergency response issues.  This is an issue that is going to be important to the further use of biofuels.  You have to approach -- and I'll certainly defer to our fire officials to give us more discussion and more information on how you treat an ethanol fire, but those certainly have to be approached and fought in a little bit different way.  In some cases, different foams have to be used.  So there's a lot of education that we're going to have to do if we're going to move these kinds of products through pipelines.



This phrase gets used a lot, but it's true. We really are a risk-based, data-driven organization.  So part of this effort on ethanol is really trying to let us look out at the industry and the producers and the users and let's identify those risks.  Let's make sure we have the right data that will inform us on how we need to approach these.  We want to make sure that we set standards and practices that are appropriate, that are not overly restrictive so that we can't get the needed energy products to the consumer.



But at the same time, we have to be very sensitive to assuring the safety of our transportation system.  That's a number one priority for us.  So those are all the things we have to balance.



Operating procedures.  Again, the loading and unloading issues of ethanol in and out of tank trucks into the pipeline.  These are issues that we have.



Finally, I would say maybe one -- I just was talking with some folks from before this presentation.  One of our biggest challenges really has been working with identifying the right stakeholders and right folks in government.  There's so much happening right now within government and outside of government, a big challenge is just making sure you know who the right person is, who your counterpart is in the right agency to talk about ethanol issues.  In some cases, some agencies have done more or less than others.  And so in some cases there may be a handful of people or a group of people.  No one single person has maybe been identified yet.



So these are big challenges that we have, but we think we are up to the task.  Through the help of folks like you, we can overcome these challenges.



So, what have we done in terms of the past few months or so, really since the summer primarily.  One of the main things we've done, in August -- and some of you may have seen this, is what we call our Ethanol Notice.  It's a statement of policy that we put out in the Federal Register August 10th, 2007.  It's available on our website.  We encourage you to look at it at your convenience.



It does a couple things for us.  It put down our flag and said PHMSA is going to have jurisdiction over moving ethanol in pipelines, whether that's a blend, whether you're moving it as a blend.  It's still going to be blended with petroleum.  We have jurisdiction over the movement of petroleum in pipelines, so we're going to have jurisdiction over an ethanol blend.



We're going to have jurisdiction over a batch because if you're going to move it in a petroleum pipeline, that's something that we're going to have jurisdiction over.  And in terms of moving E100 ethanol in pipelines, we said that that's a hazardous liquid.  The other part of Section 60102, I think, or 101, which outlines our jurisdiction, is that we can regulate and have jurisdiction over substances that have an unreasonable risk to life and property.  Based on flammability characteristics of ethanol, that's something that we think can pose a risk.



So for all those reasons we sort of planted our flag and said we're going to have jurisdiction over these issues, and we're going to do more and be informed by our R & D efforts and through our stakeholder outreach on exactly how we need to regulate and develop the right standards so we can make sure these products move safely if ultimately industry and others decide that they need to be moving in pipelines.



We attended the Rio Pipeline Conference, which is a major international pipeline conference.  As you get into the ethanol issue, and some of you may be more or less familiar with ethanol, you will quickly find out that Brazil immediately comes up in conversations because they have been using ethanol in a very significant way for a number of years.  They have a lot of experience in moving ethanol in pipelines.  So there's a lot of information and a lot of issues that we can be informed on as an agency.



So that was some of our outreach, to the Brazilian government and some of the operators down there.  We're going to continue to do that to see if we can't get information on some of their best practices so that we can really learn and be advised on some of the information that's already out there.  But they are a very good source of information right now on ethanol.



In October there was a sort of road-mapping conference meeting that involved, again, using our enterprise approach.  We participated in a meeting that brought together industry, it brought together researchers, it brought together government officials and others.  Really, it outlined a number of areas that really focused in many ways on some of the gaps.  What don't we know and what do we know on ethanol, and what do we need to know as both an industry and as regulators in order to make sure that this can move safely.  So we're sort of at the beginning stages of identifying those issues.



Finally, the last item I'll mention is the Biomass Research and Development Board.  This is a group headed mainly by the Department of Energy, Department of Agriculture, EPA, Department of Transportation, and National Science Foundation.  And other key agencies are on this board.  The idea of this was -- it's been around for some time, but it was sort of refined in the 2005 Energy bill.  Really, it's designed to address one of those challenges which I had mentioned before, which was sort of coordinating among the various government stakeholders.



So this board, which actually will be meeting tomorrow, is an effort for government to coordinate amongst itself in terms of how do we address the various challenges.  So that's been a good source of information for us and something we're pleased to participate in.



In terms of policy development and setting standards, some other things we've been doing.  These focus primarily on our hazardous materials side, but I thought it was still useful for you all to know sort of a broader picture as we get into these issues.



We issued a safety alert in 2006 which talked about, again, how to fight some of these fires and how to approach them in terms of the emergency response community.  We're getting ready to make some changes and updates to the hazard communication protocols for ethanol.  That will be coming soon.  And then also, our sort of Bible on the hazardous materials side of the Emergency Response Guide.  We're making some changes to that, also, which will be helpful to the response community and to the transportation community.



We've been doing a lot on the research and development side.  Jeff Wiese and Bob Smith, who is our pipeline R & D manager, can talk to you in more detail about these, but I'll touch on these just briefly for you just so you have a sense of what we're doing as an agency.



I think it was mentioned earlier.  The Pipeline R & D Forum in February of last year really set the stage in many ways for looking at the various areas that need research attention and funding.  So that set the stage for some later solicitations that we had over the summer.



One of them is sort of a joint project that we've done with some other research groups and some folks in industry looking at blend issues and batching issues as it relates to ethanol.  One nice thing about that study is we're expecting some results maybe by summer or fall of this year.  So soon we're going to have some early returns coming in on blending and batching issues.



There's also going to be some announcements here later this month we hope, or next month -- soon anyway -- on some other R & D efforts that we've received through a broad agency research solicitation that we do annually or so.



And then we've been doing ongoing foam retardant research, again on the HAZMAT side, but again will have application on the pipeline side because that's going to be an important part of this issue going forward.



This is just sort of a brief slide on how our research program works and how our R & D efforts really are aimed at driving to a consensus standard for us.



And then we've been doing, as I mentioned, a lot of stakeholder communication and outreach both with the pipeline industry, various emergency response organizations, other agencies, other modes.  Federal Motor Carrier Safety Administration and Federal Railroad Administration have interests in these areas because right now that is how ethanol is primarily transported, through those two modes of transportation.  And others, other agencies, of course.



And again, just in the interest of time, let me sort of conclude here.  I'm happy to talk further and answer questions as you may have them.  But what are we looking to do over the coming year.  Again, we're going to continue on in our R & D effort.  We're going to continue to do more R & D and try to fill in gaps.  That's really one of our main goals, I would say, is to try to eliminate gaps in knowledge, gaps in regulations, gaps in safety standards, making sure that existing standards are updated appropriately to reflect new fuels like ethanol and biofuels.



There's likely to be other fuels coming down the pike over the next years.  So I think our efforts here will be kind of a blueprint for how we approach other fuel sources that may come into being over time.



We will of course, as we do with any of our efforts, we look to work very cooperatively with all the standard-developing organizations, industry, safety groups, emergency response community.  Everybody has a piece of this, has a piece of information to bring to the table, and they're all important.  We need to understand everybody's concerns and issues.



So you will probably be seeing and hearing more about our efforts over the year.  Because of that, we wanted to take the time at the beginning of the year for you guys to get an overview of some of the things that we're doing in these areas.  We look forward to talking with you further.  So, thank you.

Discussion



COMMISSIONER MASON:  Thank you.  Of course we'll open it up to any questions from members of the Committees.



I know, personally, I am happy to see that R & D is a part of the ethanol policy.  It was before my time, but I remember when LNG was first used adequate research had not been done into what type of steel was needed and that's why they eventually had the explosion in Cleveland, Ohio, which set the industry back until new R & D developed the proper storage materials.  Likewise, I know that the ethanol in Brazil is made from sugar primarily.  It has different corrosive properties than those ethanols which we would be making in the United States based on what type of fuel source I guess you would call it.  So I'm glad we're doing that R & D.



Likewise, I know the PUCO regulates the transportation of both rail and trucking of hazardous materials.  When I first saw the number 7 billion, I was concerned because I thought Ohio, an agricultural state, a lot of people wanted to have ethanol there.  That's going to be hard to start transportation of that at that level.  Then when you saw it go to the 30s, at that point it's a real serious number.  So I think you're right; pursuing the pipeline aspect is the most prudent because pipelines are safer, in my book, than the other forms of transportation.



So with that, I see that Elmer has his placard up.  Again, if you would turn on your mic, which you've done, and state your name for the record.



MR. DANENBERGER:  Elmer Danenberger.  David, thank you.  Good presentation.  Are you seeing much of a surge in interest in hydrogen transportation, either in new pipelines or blended with natural gas?



MR. KUNZ:  Thank you.  I would ask Jeff, though, in terms of quantities of hydrogen in pipelines.  I'm not sure that we are.  I know that it's also sort of on a parallel track with ethanol but probably at a longer horizon in terms of time frame.  There's interest in hydrogen, so I think, yes, there's work going on.  There's interest.  But I'll defer to Jeff on amounts of hydrogen.



MR. WIESE:  About the only thing I think I can offer to that one is we've been regulating and inspecting hydrogen pipelines for quite a while.  There has been substantial interest in hydrogen and a growing hydrogen economy, obviously.  But it's like any other sort of new thing.  As it comes along, what's reality, what's a mirage, when is it coming.



There's a lot of activity going on.  We're working with RITA, Research and Innovative Technologies Administration at DOT, and they're working with the counties and the cities right now on green initiatives, their green fleet initiatives.  And we're working with the fire marshals about how do we prepare communities for some of these challenges of the future.  How do we do commercial demonstrations that get beyond city fleets.  The city can buy their fleets and do it behind their gates, but to demonstrate that technology and address some of the concerns of the emergency response community and others, we've offered to partner with the counties and the cities.



But I think hydrogen will be one of the many solutions to the energy challenges we face, but there are people in the room who I'd certainly invite comment from.  There has been discussion about moving hydrogen a lot of different ways.



COMMISSIONER MASON:  At this point I'll recognize, then, the Honorable Robert Keating, followed by Andrew Drake.



COMMISSIONER KEATING:  Thank you, Mr. Chairman.  Bob Keating, Massachusetts Commission.  With regard to the subject of ethanol and the transport of it, I assume that the Committee's, or your focus, the Department's focus, is on what's the safest way to transport this product through a pipeline.  But, do you have a responsibility with either other divisions within the DOT to look at some of the larger policy issues?



I'm sure many of us have been reading different papers about the feedstock that will be used and the more you want to produce.  We're talking about tens of millions of acres being required and obviously backing off other products.  But in order to grow that feedstock, that corn, you're going to need to fertilize it.  Once you start fertilizing it, you're going to have to be trucking more material.  Some of it might be considered hazardous and so forth.



Do you look from a policy level at both sides of the issue, or are you just focused on the transportation of the ethanol end product when that comes to fruition?



MR. KUNZ:  That's a great question.  No, we're looking at -- at least within PHMSA, to the extent something is a hazardous material, that's something that we're going to look at closely and obviously regulate.



One of the issues I think that has probably been overlooked a little bit too in this area is the transportation of sort of the end product.  There's the refined ethanol product at the end, but there is sort of the waste stream and how that gets used as fertilizer or elsewhere.  So it's something that is actually a big -- I don't have the numbers right off the top of my head, but I know it's a very significant component to the overall transportation question.



So all those issues have to be looked at holistically, and I think that's why you're getting a lot of interest in pipeline as a possibility, as an option here.  Because of the kinds of quantities that you're talking about if you're going to meet these overall mandates of 35- or 36 billion gallons over the next 10 or 15 years, you're looking at just a huge need for pipeline.



I've heard sort of anecdotally that you're looking at 12 or 18 months right now, if you were a producer of ethanol and wanted to buy a highway tank truck or rail tank car, to actually get the car delivered to you.  So even if you want to produce this and you want to actually transport it, there's a real sort of gap in terms of just the ability to transport it through existing means.



So there's going to be a need to look at pipelines as a viable alternative and address all your issues that you talked about.



MR. DRAKE:  This is Andy Drake with Spectra Energy.  It's really just a data point for the Committee in response to Jeff's comment to Bud's question about hydrogen and specifics.  Just as a data point, there is a lot of interest in the industry in particular about hydrogen.  There's a lot of marketplace interest in hydrogen.  There are a lot of questions, as Ted and I were talking on the side, about how do you produce it efficiently, especially from a green standpoint.  That's kind of a separate question.



But as a data point, ASME has seen that there is a significant difference between hydrogen and natural gas.  It's not just a gas.  It has some very different properties about things like permeability and fracture mechanics of steel and things we have to deal with heads up, you know, ahead of time.  So they have dedicated a book section just to hydrogen pipelines, and that book section draft was just completed about a month ago.  It's actually out for a vote with ASME, the executive committees.



I think that if DOT is interested in getting a preview of that book, I'd be glad to help set that up.



COMMISSIONER MASON:  Very good.  Now if we could go to Don Stursma, and then Jeff, and then Stacey.



MR. STURSMA:  Of course I'm on the gas side.  Being from Iowa, I have quite an interest in anything to do with biofuels.  I did notice that the presentation started off talking about ethanol and other biofuels, and about halfway through the other biofuels kind of dropped off the pages.  So I was wondering; you specified what your plans are for ethanol, but what are your plans for other forms of fuels which, frankly, things like biodiesel are probably more compatible with the existing pipeline system and might be some fast results.



MR. KUNZ:  Yeah.  That's something we're also looking at as well.  Yeah.  No particular design to not spend as much time talking about biofuels in particular.  But yeah, it is something that we are looking at.  Biofuels, again, is something that, depending on the kind of biofuel, biodiesel, other -- may in many cases qualify as a hazardous liquid that we would look to regulate from our hazardous liquid authority if you're going to move it in a pipeline, as well as under our hazardous materials regulations if you're talking about moving it in a tank truck or rail car.



Again, we have a couple of different types of authorities here over these types of products depending on the amount and threshold and particular makeup of a particular product.  That is, again, a challenge, is identifying exactly the particular chemical and other types of properties of a given fuel and whether or not it meets our existing criteria to be a hazardous material or not.



In some ways, some of these issues are still being sort of sorted out among the industry and among the producers.  Right now, a lot of the ethanol -- I'm going to go back to ethanol, but much of the biofuels is -- E10 is 10 percent ethanol used in automobiles.  There's growing interest in E85, which is a blend of 85 percent ethanol and 15 percent gasoline.  But as we see other things like biodiesel come on, we're going to have to do more in that area as well.



One of the reasons why we're interested in this is precisely for your question.  There are a number of issues and a number of different types of products that we need to know more about so we can make sure that we effectively regulate them and are not standing in the way of being able to use a viable source of energy.



MR. WIESE:  Don, I'll just make mine brief.  But I do want to say, as we talk about these things, and Commissioner Keating started that sort of a discussion, really there is value in looking in the system of systems sort of approach.  I'm glad to be able to steal your thunder for a change.



It really has been eye-opening to sit in groups like the Biomass R & D Board and listen to Agriculture talk about feedstocks.  Actually, as David could have mentioned, when we began working in that group we realized they spent a lot of time talking about feedstock and they talk a lot about fuel quality and end uses but almost no time talking about transportation.  As we work within DOT, we see sort of the intermodal aspects of this.  There could be handoffs.  As we've learned in the HAZMAT side of the shop, there are risks in the intermodal aspects of this.



So really, the benefit of this sort of approach of having so many people from different walks of life to sit down and talk about this is making sure as we take that kind of a systems approach, whether it's ethanol or hydrogen, we have all the people in the room.



I think our philosophy is pretty strong on a "no gaps, no overlaps" sort of approach to regulation.  There's no point in having things uncovered, risks uncovered.  There's no point covering them two and three times.  So I guess I would just mostly say that while we do all that it's important to have communications.  If you understand the systems and how they interrelate to each other and you say no gaps, no overlaps, you still need to communicate across the gaps.  So whether it's with a fellow regulator or whether it's with the industry or in the E & P side or in the transportation side, it's important to be communicating across those.



So I'll leave it at that.  Sorry.



COMMISSIONER MASON:  Very good discussion.  We do have more time.  I don't want to close anything off at this point.  Sorry.  Yes, I was trying to ignore her.  When she told me that he had stolen her thunder, I didn't realize you were thinking of more thunder.



MS. GERARD:  More thunder.  Rolling thunder.  I guess I just wanted to take the answer a little different direction for the benefit of the Committee and orientation.  You asked the question, Commissioner Keating, about are we only looking at it from the transportation point of view, and I believe when David said no he was saying no, we don't just look at it from a transportation point of view.  And then a lot of the discussion that followed was of a regulatory nature.



I guess what I wanted to say to you, the Committee, next generation Committee, high level of expertise, broadly representative, that as we look at addressing these questions, Jeff was of course absolutely right when he was talking about the system of systems approaches.  But we're not just talking about from a regulatory side.  We want to make sure that you're thinking about, from a performance standpoint, what does it take to prepare the country to be able to deal with these new products.



As we think about different forms of production, manufacturing, and storage and the impact on communities, we want to make sure that you're helping us break out of our stovepipe in the federal government, or state government.  We have such a great deal of difficulty doing that.  So rarely do you see us in a conversation when we're talking about what does this product do to the environmental goals as far as reducing emissions to the air.  What we do on that side is going to have an impact on the warranties on the car engines and Detroit is not happy.



But the bottom line is that if we don't find a way to pitch the tent at the more local level, then Alan and Tim are going to find people in the community who are going to say, "I don't care how much it helps the air or the engine, I don't want it in my neighborhood."



So Jeff referred to the emergency response community earlier as the last line of defense.  I guess I would like to have you think about having us work with them as the first line of offense, turning it upside.  Now that Tim is out of the room I can say that about all the assignments we just gave him.



But the first line of offense being a much more cradle-to-grave approach in terms of thinking about how do we get past all the problems that you have suffered in New England, Commissioner Keating.  We've heard you talk about "I don't want coal.  I don't want LNG.  I don't want the pipeline."  Yeah.



(Laughter.)



MS. GERARD:  Not you.  As you deal with your customers and you lean over your desk and you say -- I quoted you the other day -- "What kind of energy do you want?"  If we don't start thinking about the front end and starting at the community level, it's not just a transportation issue.



So I just wanted to make sure that we are challenging you to help us think through the policy side of this, not the regulatory side alone.  You have carte blanche, and it's one of the reasons we have John Bresland on this community, who is not necessarily just thinking from the transportation side, right, John?



COMMISSIONER MASON:  Okay.  I'm sorry.  And now we have John.



MR. BRESLAND:  You don't have to be sorry.  I just put my little card up a second ago.



Just maybe a point on hydrogen, because I am working on a hydrogen committee as well, just to answer a question.  Hydrogen is probably 20 years off in the future in terms of being used in automobiles.  There are a lot of problems to be solved around hydrogen safety, hydrogen transportation, hydrogen manufacturing, and is it even economical.  So it's a way off.  But there's a lot of work going on at DOE, a lot of research work that's taking place on hydrogen.



On ethanol, I think one of the issues around ethanol that hasn't been mentioned is the whole economics of ethanol.  It may turn out in the long run that ethanol isn't necessarily all that economical.  I think there are still arguments among scientists.  Even though I think scientifically it's a question that could be answered -- you would think it could be answered fairly straightforwardly -- the issue is just how much does it cost to make ethanol starting from scratch, using the issue of fertilizer and transportation of the fertilizer and the actual cost.



And then people who make ethanol now are getting I think it's a 50-cent-a-gallon benefit for making it.  There is a tariff on import of ethanol which could be coming in from Brazil.



There are a lot of issues around the economics of ethanol.  But I think if the economics issues are solved, if the corrosion issues are solved, then you run into a question that I have.  How easy would it be to build a pipeline from the Midwest, where all the ethanol is being made, to the East Coast or the Southeast or even to California where it would all be used?  I guess my general question is, how easy is it to build pipelines these days.



(Laughter.)



MR. KUNZ:  That's an easy thing to answer.



MR. BRESLAND:  So, did you solve it yesterday?



COMMISSIONER MASON:  Now I'd like to recognize Ted Lemoff.



MR. LEMOFF:  Thank you.  Ted Lemoff with NFPA.  The discussion is very interesting and we certainly have some what I believe are very realistic points that have been brought to the table.  However, it's been pointed out by the chair and others that we have such a great committee with great expertise.  One thing this Committee lacks, and a lot of us lack, is a crystal ball.



We don't know what's going to be invented tomorrow.  For all we know, someone can figure out a way to make hydrogen in the backyard of every gas station in the country.  I'm not going to rule that out.  Someone might figure out how to economically make ethanol out of waste materials that the farms are throwing away and burning now.



So I think a certain degree of preparation is in order, and I laud the staff for doing that, but I just advise you, don't get too carried away.  Keep one ear to the ground on the subject.  Thank you.



COMMISSIONER MASON:  Very good.  Oh, I'm sorry.  Richard, go ahead.  Again, everybody has been doing a really good job.  State your name for the record.



MR. KUPREWICZ:  Richard Kuprewicz.  I guess from a technical perspective on the liquids side of it, I see a little more focus rather than more global issues.  Those are handled by people in organizations smarter than us.



From a public perspective, I'd just ask you to focus on the fundamental issue.  That may or may not come about, but the fundamental direction is we ought to assume that ethanol is going to be a viable product.  We ought to assume it's going to go into a market.  The question is, as a technical group, how can we input into the process to constructively, timely, and economically get that product to market via pipeline.



So my focus is kind of fundamentally, from my little world of looking at things and from the public perspective, how to get it through the pipeline.  With the reliability of many of the other pipeline systems and from my background and perspective, I don't see this as a real big issue.



There may be some legitimate issues.  There has been a lot of other stuff going on here.  Brazil has been made a point.  I'd advise you to contact the South Coast Air Quality Management in California.  They've got decades of experience that may or may not be relevant to everything you need here.



But we don't have to reinvent the wheel for every challenge that comes to this country.  As a perspective on this Committee, my obligation is to be sure it's a safe thing and an economically viable form of transportation.  So that's my input in this.



I know it's real easy in a large group to get into these other issues.  They're all valid discussions maybe, but my input into this process is to make it work.  So that's my input.  Thank you.



COMMISSIONER MASON:  Okay.  And I think Jeffrey would like to respond.



MR. WIESE:  Just very briefly, Rick.  So I think we agree.  We would look for the counsel of the Committee on these things.  I'm a little hesitant to announce it because I don't have a date yet, but we actually have been working fairly aggressively to put together a workshop for this coming spring.  I'm hesitant because I haven't gotten far enough to announce it, but it's really on point with what you said.



I mean, we want to define the technical criteria by which we as regulators collectively are going to feel comfortable with people moving ethanol in pipelines.  Ethanol can have negative effects on that infrastructure, and no operator I've ever talked to would want to have their infrastructure damaged by that.



So I think the industry has shown a particular keenness to work with us to define those criteria and collaborate on the research.  So I think by the time we meet again we will have done a lot of work to refine those technical criteria to make us feel better about moving that product.



COMMISSIONER MASON:  Very good.  I would like to continue to keep us on track to some degree.  The next item we have is Barbara Betsock talking about the regulatory agenda.

Briefing: Regulatory Agenda

Barbara Betsock



MS. BETSOCK:  Good afternoon.  I'll keep this very brief.  I'm really giving you some nuts-and-bolts information.



The Department of Transportation used to have its own docket system.  We don't anymore.  If you'll look in your binders, you'll find something called the Federal Docket Management System that will tell you how to use the new docket system.  Those of you who are used to using the EPA docket system already know.  It is the EPA system, and everyone in government has moved to that.  It's a little bit different than DOT's.



A little bit about the regulatory agenda.  Not everyone here is active in the regulatory area, so it might be helpful for you to know that twice a year the federal government publishes a unified agenda for all regulations that are being worked on within government.  They're published, arguably, on April and October.  This year it was something more like June and December.



The last one was published December 10th, and it is a very large document.  For the first time they decided it was too large to publish the whole thing.  They published only the top regulations on the regulatory plan for each agency.  DOT as a whole -- that includes the Federal Aviation Administration and the Federal Highway Administration -- only has 18 rules on that regulatory plan.  PHMSA has two.  One of them is the Pipeline Distribution Integrity Management Rule.  They're only the most important rules that the government is working on.



The rest of them are in a database, and if you go to that December 10th document, it will show you how to get into the database.  It'll give you the site to it.



To make it easy for you so you won't have to do that, in your binders under "Regulatory Agenda" I put down all of the rules that are on our regulatory agenda.  People who were asking can we do something besides regulations -- and I heard that, Andy -- yes, you will be doing something besides regulations because, for the first time, our regulatory agenda is very short.  We've only got nine rules on there.  If you take a look, and I updated everything, three of those nine are already completed.  They were completed after the agenda went to print.  So the others are the ones that are active right now and you will be seeing at some point.



The next ones you will probably be seeing are Distribution Integrity Management, the one on the maximum allowable operating pressure, and the one on the PA11 plastic pipe.



That's about all I have to say about the agenda, but it's a good way for you to know how to get at government agencies' regulatory actions.



Questions?



COMMISSIONER MASON:  Go ahead.  Don Stursma.



MR. STURSMA:  Don Stursma with a quick question.  On the very last item, the pending one on updates to the reporting requirements, is that going to include putting your new addresses in there for the mailing of various written reports?  Because you still have not only the old addresses in the regulations but also they are inconsistent.



MS. BETSOCK:  That's correct.  We may go ahead with a separate rulemaking that will plug in.  This includes substantive rules.  That is a non-substantive rule, and we could go out with that.  We just got busy and did not get it done.



This updates to the reporting requirements addresses the request to upgrade what we count for incident reports.  I think INGAA filed that request.  There's also some language in PIPES that asked us to do some things.  We're also going to add liquefied natural gas reporting.  That's that rulemaking.



COMMISSIONER MASON:  Thank you very much.  We were passing some notes around, and I want to make sure, since our chief counsel is still here, now, can additional -- this is an open record for a time period, isn't it?  So people can file comments and it'll go into the open record.  Okay.  I wanted to make that clear.



Let me move on, then, to Stacey, our chief safety officer.  Are you ready the next agenda item?  Future Regulatory Actions for the Committees.

Future Regulatory Actions for the Committees

Stacey Gerard



MS. GERARD:  I wanted to just call a couple of matters to the attention of the Committee.  I was only going to speak to two, Distribution Integrity Management and Control Room Management.  For new members of the Committee I want to just give a little bit of background on these, and I want to answer the question where is that DIMP Rule.  We've been working on it a long time, and why isn't it out yet.



The risk-based, data-driven organization that we are evolving to be, we began to recognize the opportunity to improve overall safety performance in pipeline transportation a number of years ago.  Noticing that accidents of a serious nature in which people are involved, to a large extent -- 70, 80 percent -- happen in the distribution portion of the system.  Past pipeline statutes for the last number of reauthorization cycles have focused on what we need to do on transmission lines or hazardous liquid lines.



Being the agency that is frequently audited by oversight organizations, our Inspector General, the General Accounting Office, and in many investigations by the NTSB, in recent years the attention on being able to improve safety in the distribution portion of the system began to be recommended by everybody at the same time.  So I wouldn't want to give you the impression that because the Distribution Integrity Management requirement is a statutory mandate or because the Inspector General recommended to Congress that we do it that this was being forced upon us.  This was an initiative that we began to talk about and other people supported the same idea.



We did take the enterprise approach back a number of years ago to looking at what the opportunities were to take the integrity management approach and apply it to this portion of the system to enhance performance.  So a lot of work was done a number of years ago, and I believe that it was in 2005 we were required to report to Congress.  We actually got that report to Congress in on time.



Since then, the recent pipeline authorization required us to in fact complete our work and bring this rulemaking to fruition.



So the last couple years have been a time of some evolution in our agency as we became PHMSA and looked at what direction we wanted to take.  We've kind of been taking a pause to see where we wanted to go, and there have been a lot of significant events, significant incidents that have happened in the last couple years that have led us to add priority to a couple of things that affect the DIMP, what we're thinking about on the Distribution Integrity Management rulemaking.



So I want to say that our work on this is very far along and you're all familiar with the process, that we develop a proposal, it goes to the Department for review.  If it's significant, it goes to the Office of Management and Budget, and this one is certainly considered significant by virtue of its cost over a period of 20 years.



So while the findings of the DIMP team that were made a number of years ago are still certainly valid in terms of the need to take a performance approach to looking at how to identify, characterize, and act on risk in the distribution system, while we heed all those recommendations in terms of going forward, a couple other things have come to play.  And that is the adequacy and the quality of information that we have to judge whether or not a safety issue is developing.  I raise this issue as it relates to the amount of plastic pipe that is in distribution systems.



I believe that within the discussions of the Distribution Integrity Management team there were some discussions about how we have information, the quality of information we have about plastic pipe performance.  We have a team that is kind of a voluntary team made up of industry, OPS, state agencies, NTSB, and -- that looks at, on a regular basis, voluntarily submitted information by operators who want to participate, look at plastic pipe experience.



The information that is voluntarily submitted is not held by the government.  It's put in a repository that is managed by the American Gas Association, and the group of plastic experts gets together on a periodic basis, kind of determined as need would have it, to look at this experience.



In reviewing this, in light of issues with adequacy of information to be able to determine performance patterns, I thought that the question was worth asking again about whether or not we have all the information that we need to be able to determine if there's a change in performance in any particular aspect of plastic pipe systems.



So I wanted to let you know that we were planning on adding to the proposal consideration of additional types of plastic pipe event notification other than what's required today to get to a better quality and quantity of information and to be able to put the access to that more centrally in government hands.



I realize that this is a proposal that may not be interesting to anybody, but I wanted to let you know we were going to call the question and that as members of the Committee that you have the opportunity to comment on that when the proposal comes out.  You can make any comments that you want right now as part of the docket of this meeting.



In addition to that, among the things that we've been talking about in recent years is the statutory requirement for fixed seven-year retesting of gas transmission pipelines.  It's been the Department's position and the position of a lot of people around this table, industry organizations in particular, that the lack of a scientific basis to set an interval for reassessment is an issue.  We had a statutory requirement in the PIPES Act of '06 to look at this issue.  The GAO was required to look at the issue.  They reported.  We were required to look at their report, and we have in fact submitted that report, taking a position that we think that retest intervals should be based on science risk basis.



So as we're moving along, the most significant regulation in distribution pipeline history over the last 30 years, regulations that are on the books that have fixed intervals in them sit without anybody thinking about is this, the scientific basis that was used to set this interval so many years ago, still valid and are there other technologies or sources of information or any reason to believe that an operator should have the opportunity in a distribution system to say I would like to propose some kind of an engineering basis for changing that interval.



And of course, state agencies sitting around the table know that if we were to consider such a thing it would fall smack in the jurisdiction of the state commissions and the state program managers.



We are raising this question.  Industry did not ask us to raise this question.  In fact, there's really not a lot of support for this anywhere.  It just seems to me completely illogical to have such a strong position against having fixed intervals for retesting a transmission line and not looking at the question of refreshing your thinking as an operator and having that opportunity on a gas distribution line.



And so I want to put this out.  This document is in motion.  It's far from out the door, but if the Committee had anything to say about things we need to consider as we're posing these questions in our proposal, we would welcome any comments from the Committee, and if there's anybody in the public that wants to comment on this.



I thought it was important to bring this to your attention.  When we get through this one, I'll turn to the other rulemaking.



Let the record reflect you could hear a pin drop.



COMMISSIONER KEATING:  Go ahead, Richard.  I was going to throw in, but go ahead, Richard.  Oh, no, you're far more scientific.



MR. KUPREWICZ:  Yeah, that could be dangerous, too.  This is an issue of the risk management stuff.  Let me just first say that I'm a firm believer in a proper risk-based approach to effective regulation and efficient regulation.



From a public perspective, putting my public hat on, where organizations, whether they be industry or regulatory, can lose the public is in confidence and credibility.  How good is the database.  How independent is the database.  I'm not saying you need to go change it.  Those are the challenges we see when we stand in front of the public and they're asking us after an event what the heck happened here.  Was it truly an accident or an incident that could have been prevented.  More likely an incident.



As you wrestle with this, and this I'm sure is coming up with PIPA.  I don't need to go to those meetings.  I hear all the stuff that's going on and you need to do those things.  But as you go towards the risk-based processes, the challenge from the public will be what is the credibility in those databases.



With many of the people in this room the credibility will be high.  That doesn't mean they still won't be challenged and scrutinized after an event or during a threat like that.



So you really want to -- my advice from the public perspective, whether I speak as a Citizen's Committee member or a public member -- I'm speaking as Rick Kuprewicz right now -- is what is the confidence in that data.  Understanding it's a tough animal to get a handle on.  I used to watch the fights going on during the IMP process even within the industry.  There's a great tension there.



I don't have a quick yes or no answer here.  But if your databases aren't of high credibility or are subject to challenge, they can cause erosion.  Your process using the risk-based approach could be easily undermined.  Not a position any of us wants in this committee, at least from my perspective.



So you want to really be careful about that, especially with the public when you try to explain risk-based approaches.  If they start thinking people are manipulating the numbers, the confidence goes out the window and the credibility is hard to regain.



MS. GERARD:  Rick, are you specifically talking about the plastics data issue here?  I raise two issues.  Is your comment on the data on plastic?



MR. KUPREWICZ:  I'm talking on the terms of risk-based.  I'm going to use as an example, if plastic -- if you want to get a little more specific.  I'm looking at risk-based databases and then subsets of those.  You brought up specifically plastic.  I mean, some of us can talk about that.  Others are going to go what's that all about.  But that's a subset.  There's a hierarchy here.  What I see is -- I want to support the risk-based approach.  We're going to talk about that tomorrow, probably.



What it's going to get down to is how credible are your databases, how thorough are your databases, and how independent are your databases.  If you can successfully meet those challenges in a public forum, if you can pass that test within reason, then you're going to get a lot of support to use the risk-based process.



But if you, in any one of those approaches, can't pass the muster of that, you're going to be challenged by the public, who has a naturally suspicious nature anyway.  It's really elevated for any large organization, and it's naturally raised after an event where the credibility gaps are the greatest.  So nobody wants to be there.  So I just would really recommend that you give this a lot of thought.



Now, as far as the seven-year interval, and we're going to talk about that tomorrow, I think many of the public that were involved in that process understood that seven years was an arbitrary number.  Yes, we'd like a more scientific-based approach there.  I don't have a problem with that, though I want to -- whatever approach you end up with and whatever we talk about tomorrow is probably going to be scrutinized under the test of how credible is your database, how reliable it is, how independent it is, and does it make sense.  We know that no one size fits all, nor do we want the prescriptive -- nor do we care for a prescriptive regulation that puts it that way.



So I don't know if I'm making sense here, but I want to really underscore as a representative of the public you need to be comfortable -- and I think companies wrestle with this themselves.  They want their management teams to be making informed decisions, and risk-based.  I'm running across too many companies where the risk-based numbers are being distorted and their management is being lied to, and they don't get real happy when they hear that with these multi-billion dollar decisions.



So this is a fundamental issue where you're going at a federal government level.  I want to support that, but I also want to raise the flag.  I'm only one voice.  There will be other public members raising these issues as well.



Anyway, I've said enough about this.  But I think -- am I clear on that issue?



MS. GERARD:  I consider it a supportive comment and I remember --



MR. KUPREWICZ:  I hope it's supportive.



MS. GERARD:  Yeah.  I mean, I remember you were on that team, and I guess I'm saying that we accept the team's recommendations.  But there were some things we were not comfortable with, that I felt uncomfortable with, that I wanted to add.



MR. KUPREWICZ:  And I respect you for bringing those up because I understand.  I think that's a good thing.  I'm not criticizing that effort, please.



COMMISSIONER MASON:  I'd like to go to O.B. and then to Andrew Drake.



MR. HARRIS:  This is O.B. Harris.  I know you had to see this one coming.  If you're going to consider the seven-year fixed and look at a scientific approach, to have a more scientific approach, why not add hazardous liquid pipelines?  We have the five-year mandated intervals.  So, do you have any thoughts about including the liquid lines?



MS. GERARD:  I was talking about a distribution system rulemaking moving forward, and it was up on deck.  So we were looking at it and we were looking at all those fixed intervals.  But the same theory would apply.



So I guess I think that after seven years of integrity management and five years of risk management and improvements in data and more performance reporting, I guess I think it's time for the next generation.



MR. DRAKE:  This is Andy Drake with Spectra Energy.  You're asking a very germane question.  It's a very complex question.  The standards organizations around the world wrestle with this all the time.  Do you go wide open regulatory structure or guidance material on risk-based or do you come very prescriptive.



The one thing that I think you'd find as a common foundation is scientific basis.  I think that answers the seven-year question.  Everybody was a little frustrated with that.  It came up -- and the five as well.  I can roll them together.  That leaves us vulnerable because there is no basis for it.  If PIPA came out of the ground and they said, "You're inspecting on seven years.  What's the basis for that?"  "Well, it was inspected within seven years."  "Why?"  You're going through the knothole backwards.  I mean, you don't have a basis for why that is what it is.



But the answer to your question about risk versus prescriptive I think is a balance question.  You have to pass through another filter, not just the technical filter, and that is the complexity.  If the event becomes so complex in execution, the confidence of the stakeholders around it that everybody can execute this consistently drops dramatically.  Maybe even the ability to do it consistently drops dramatically.



So the juice is not worth the squeeze.  Yes, you've got lots of flexibility, but not everybody is comfortable with that.  So you have to make a trade that we do need some prescription here because, if we don't make a trade here and have some prescription, we may have never-ending audits because the complexity of that interface is really high.



But I do think there's room for both, and most of the standards organizations around the world are talking about bifurcation.  I'll use John Zurker's word.  Where you have parallel platforms there is a prescription guide and then there is a path to deviate that risk-based technical discussions.  How do you have that platform.



So I think it's a very complex question you're asking, and I don't think there is a one size fits all here.  There's no silver bullet, back to that "many years ago" comment.  We need to embrace that and deal with what is the complexity of what we're endeavoring in to implement this [and] is it worth the flexibility.



I just offer that up.  The standards organizations are wrestling with that right now.



COMMISSIONER MASON:  Okay.  I need to continue to move on.  I'll go to Don and then come over to Michael Comstock.  But again, whenever a speaker is done, if you could turn off your mic and put down your card.  That way, if it comes back up I know it's a new question.



MR. STURSMA:  This is Don Stursma.  As you imagine, I have a keen interest in whatever your proposal is in the DIMP Rule that would allow perhaps some consideration of whether a set inspection or whatever intervals and rules are appropriate.  But believe it or not, I'm going to leave that be for right now because I'd like to see information that's in the public record on what you're proposing before I get into it.  Otherwise I feel at risk of engaging in speculation rather than a comment.



But on the plastic pipe database you've talked about, one of the big concerns when the PPDC base was put together was confidentiality of the data, fear the lawyers would be trolling the data looking for some sort of liability case.  Of course, when you start scrubbing the data, though, you also start minimizing or limiting its usefulness.  I may see a dozen instances of a certain type of failure but the data may not tell me whether these are scattered randomly all over the country or whether they're concentrated in one area, which, obviously, either way puts a completely different perspective on the information.



So I just wondered if you were far enough along in the process to care to comment on the confidentiality issues involved with having operators provide this type of data and some of the ramifications of going that way.



MS. GERARD:  Just to be clear, I think that we want to improve the quality and quantity of information available to inform, but we have concerns about appearance of lack of credibility and lack of independence by virtue of where the information is housed, who manages it, and who has access to it.  So that's why we re-raised the question.



On the other item, as it relates to distribution integrity management and proposing to allow -- basically, the proposal is to allow an operator to be able to come forward with an engineering basis to propose a change in some aspect of Part 192 by presenting adequate evidence that the interval as required is not appropriate for one reason or another.  Of course, the agency of jurisdiction who would almost always hear that would be the state agency.  So we propose to give the state the ability to hear and make that decision.



I expect all the people who are state program managers to hate that, but I would expect the commissioners to say, is it feasible to do this and might there be any opportunity for cost savings.  As energy costs go up, is there any opportunity for economy here without sacrificing safety.  Has technology progressed.



So I realize that I am opening Pandora's box here, and I'm just giving you notice to think about it, prepare, inform the docket, and if you thought this was an insane idea, to say so now and not put it out in the proposal.



COMMISSIONER MASON:  By the way, the good news for all of you is we have to be out at 4:30 so they can set this place up for cocktails.  So with that, let me go --



(Laughter.)



COMMISSIONER MASON:  Let me go to Michael and then to James.



MR. COMSTOCK:  Mike Comstock.  Never let it be said I'll stand in the way of cocktails.  But, two comments, Stacey, and I appreciate the opportunity to talk about this.  I'm not sure that I feel comfortable talking about it in generalities on language I haven't seen and commenting on that, but maybe more of a grassroots comment on both of these issues.



When we get around the conference table at the City of Mesa, and I can only speak specifically to what we've talked about and what we anticipate DIMP is going to look like, our system is made up of both steel and plastic.  We're going to look at each one of those components of our system equally and we're going to report out what the risk of those components of those systems are as we believe is the safest and most applicable approach to making the system as operable as possible and as safe as possible.



So I would say that I'm not sure that the plastic is a standout.  I don't know.  I haven't seen the data that came out of the plastic pipe database.  But I can tell you that from our perspective we're going to look at each one of the components of our system equally and deal with them on a risk-based approach equally.



As far as the seven-year fixed re-interval, we are in our system daily, not just every seven years.  We have people on the system daily reading meters, observing it, locating it, looking at cathodic protection reads.  So there may be some, I think, approaches that will allow us to bring sound engineering practices back to you that would eliminate that fixed seven years and allow us to continue to do the work that we do on that approach.



MS. GERARD:  You understand I'm not just talking about the seven-year interval, I'm talking about all the fixed intervals in Part 192.



MR. COMSTOCK:  And that was my final comment.  I'm glad you're looking at that because there are some pieces of 192 that need some work.  I think everybody around the table that deals with it agrees with that, and we would be supportive of working on that with you.



MR. WUNDERLIN:  Thank you.  Jim Wunderlin, Southwest Gas.  First of all, I'd just like a little clarification from Stacey on the plastic pipe database.  You were talking about moving that database to a government holder of the database.  Are you talking as part of the DIMP rule doing that or is this separate?



MS. GERARD:  Raising the question about requiring reporting, moving from voluntary to required reporting, to be able to take information on sub-incident level reporting from voluntary to required and asking the question how could that work.



I guess I just frankly have to say I'm concerned about the appearance that pipe that is over 60 percent -- I don't know what the number is -- of the distribution system, that information -- that should there be an aging, cracking, whatever problem that only occurs after so many years in service, that at some point in time that something could begin to happen in a year and that access to that information, number one, may not be available to everybody.  There are people who may not belong to the American Gas Association.  An operator over here may not quickly have access to something that could be an indicator for him of something about his system.  So I just thought that in this day and age it's just not credible.



MR. WUNDERLIN:  Okay.  I'd follow up a little bit on what Don Stursma had mentioned about the -- we worked very hard on putting the current database and operators and submitting data.  Included the states, NTSB, the operators.  I think we've done a very credible job, and I don't think any of that information, at least at the scrub level, has proprietary significance to it.  I think we're getting good results out of that committee.



I'd just say that if you want to drill down in that database further, and I think that's what you're talking about, we have to be very careful on how the results of drilling down are used or presented because I think a lot of the plastic materials -- it's hard to generalize.  Let's say that.  I think locations of the country, uses, how the companies have used them, the pressure systems around.  There are many variables, and to come up -- I guess the concern would be that some general statement or alarm would cause us to start replacing pipe that may not be really necessary and cost our customers a lot of money and not necessarily improve safety.



I think we've got a distribution integrity program that's coming online that's going to use a very risk approach to it.  Part of the requirements is to know your system.  I think that's going to require every operator to take a look at their own system, their own plastic information, their failure analysis, and I would give that some time to work before we jump into another program of taking a look at specific plastic pipe information.



We have steel to look at.  We've got bare steel.  We've got all kinds of other information and concerns, I'll say.  Data that we need to collect about our pipeline, not just plastic.  So I'd be careful.



One other comment as far as the seven-year assessment.  I'm glad we're having the workshop.  We certainly support going forward with taking a look at a mechanism to change the seven-year reassessment interval on base and on a risk-based approach.  I have one concern, as far as a distribution company, or representing distribution companies, that we're leaving direct assessment out of this process for now.  It appears that direct assessment -- we still don't have the confidence that that's equal to internal inspection or pressure testing.



What I don't want to do is -- our state operators, we don't want to cost -- well, let's say if we use a risk-based approach we may be able to lower the cost of safety within our states.  Leaving direct assessment out of it, we don't have any other choice as a distribution company on how we assess our transmission pipelines.



MS. GERARD:  Could you clarify "leaving direct assessment out"?



MR. WUNDERLIN:  Well, I've previewed some of the presentations for tomorrow, and when we're talking about looking at a special permit process what I saw was internal inspections and pressure testing as being emphasized and direct assessment was not mentioned.



MS. GERARD:  That would be an appropriate comment to make on the DIMP rulemaking because these are separate tracks.  What I asked you about was the Distribution Integrity Management rulemaking and the need for a different basis for anything that involves a fixed interval as it applies to distribution systems only.



MR. WUNDERLIN:  Okay.



COMMISSIONER MASON:  I do have to keep things moving.  I apologize.  We've had great comments.  But you have to cover control room management and human factors, or -- is that right?



MS. GERARD:  You have some briefing sheets that can help you prepare for what's coming ahead on these two rulemakings.  Control room management is an initiative that covers many issues, from design, fatigue, alarms, all aspects of risk in the control room.  We've had many public discussions about the issues associated with controlling risk, the variable nature of control rooms across the system.



What I particularly wanted to call to your attention was the new concept of including all aspects of people-related prevention activities as one aspect of your integrity plan.  We're talking about considering control room management as a part of an integrity plan along -- and bringing with it all other aspects of human-related risk control.



Basically, this idea came from coming out of the PIPES Act and kind of having this great victory in terms of moving reauthorization forward and trying to communicate with other people what just happened when this law passed.  We kind of looked at each other and said, well, it's really all about integrity management.  The way the provision is written about controlling risk in the control room led us to believe that's an aspect of integrity management.  People said, well, what about damage prevention and public awareness and operator qualification.  We said, of course that's other aspects of people controlling and preventing risk.



So what I'm raising for you today is the idea that integrity management is about the whole system.  It's never been just about the pipe.  It's also about management.  It's integrity and management.



So we will raise -- unless you say this is a very stupid idea, forget it right now, we will raise the idea of reporting all of the people-related functions into integrity management in this rulemaking.  As part of the process with integrity management you're supposed to be looking on a regular basis at the whole system, aspects of experience that happen in one area that apply to another.  What we're saying is by doing this we think there's an opportunity to look for any gaps that may not be being addressed in how people have an opportunity to prevent risk on the pipeline system.



So we're taking this leap here in control room management.  We're thinking about calling it "Prevention Through People" and saying that we want to leg up integrity management a notch just by saying that as part of your regular review of your program, when you think about not just the control room, damage prevention, public awareness, general operator qualification, have you thought systematically about where people play a role everywhere on the pipeline.



I have to look at John Bresland and think about the accident investigations that they've done in the Texas City refinery, things we've learned about the North Slope of Alaska, and just really graduating a bit and sort of looking more holistically at all the people-related processes.



So we will raise that initiative as part of control room management/prevention through people, unless you all say it's a really bad idea to raise that question.



COMMISSIONER MASON:  Thank you so much.  A couple real quick announcements.  We are planning on having our next meeting in mid July, somewhere around that 14th, in conjunction with, I think, another meeting; is that right?  The PIPA meeting.  So you can look forward to something from that.



Sorry we didn't have any time for public comments today.  The docket is open, and my understanding is comments --



MS. GERARD:  The docket of this meeting.



COMMISSIONER MASON:  Yes.  The docket of this meeting is open and comments can be filed, correct?



MS. WHETSEL:  The advisory committee docket, which is always open.



COMMISSIONER MASON:  Okay.



MS. WHETSEL:  The instructions for you guys is under "PHMSA Staff," I believe, and it will tell you what the docket number is and everything.



(Question off mic.)



COMMISSIONER MASON:  For the PIPA meeting you mean?



MS. WHETSEL:  The week of the 14th.



COMMISSIONER MASON:  Yeah.  So with that being said and the agenda being concluded, I will then call us into adjournment at exactly 4:30 p.m. Eastern time.



(Whereupon, at 4:30 p.m., the meeting was concluded.)





EXECUTIVE COURT REPORTERS, INC.


(301) 565-0064

