NOTI CE OF AMENDMENT

CERTI FI ED MAIL - RETURN RECEI PT REQUESTED

February 1, 1994

M. J.C Durbin

Presi dent and General Manager
Mobi | Pi pe Line Conpany

P. O Box 900

Dal |l as, TX 75221

CPF No. 34503M
Dear M. Durbin:

On Septenber 8-9, 1992, a representative of the Central Region,
O fice of Pipeline Safety, pursuant to Section 211(c) of the
Hazardous Liquid Pipeline Safety Act, 49 U S.C. App. 8§ 2001 et.
seq. (HLPSA), conducted an inspection of your anti-drug plan at
Dal | as, Texas.

As a result of this review, and the requirenments of § 199.7(a)
to maintain and followa witten anti-drug plan that conforns
to the requirements of Part 199 and the DOT Procedures at 49
Code of Federal Regulations (CFR), Part 40, the foll ow ng

i nadequaci es were noted in your witten procedures:

1) § 199.7 Anti-drug Pl an.

8§ 199.7 requires that the witten anti-drug plan contain

t he net hods and procedures for conpliance wwth all the
requi renents set out in 49 CFR Part 199 and 49 CFR Part

40, including the enpl oyee assi stance program and
procedures for notifying enpl oyees of the coverage and
provisions of the plan. Also 8 199.7 requires that the
name and address of each NI DA | aboratory that analyzes the
speci nen collected for drug testing, and the nane and
address of the operator's nedical review officer, nust

al so be included in the anti-drug plan.



Mobil's anti-drug plan did not have adequate procedures to
address the follow ng itens:

a) 8 199.17 Retention of sanples and retesting.

8§ 199.17(b) states: "If the nedical review officer (MO
determnes there is no legitimte nedical explanation for
a confirnmed positive test other than the unauthorized use
of a prohibited drug, the original sanple nust be retested
if the enployee nakes a witten request for retesting

wi thin 60 days of receipt of the final test result from
the MRO. The enpl oyee nay specify retesting by the
original l|aboratory or by a second |aboratory that is
certified by the Departnent of Health and Human Servi ces.
The operator may require the enpl oyee to pay in advance
the cost of shipment (if any) and reanal ysis of the
sanpl e, but the enpl oyee nust be rei nbursed for such
expense if the retest is negative".

Mobil's anti-drug plan denied a job-applicant the right to
a retest in accordance 8 199.17(b). The definition of

enpl oyee contained in 8 199.3 used in conjunction with the
definition in 8 40.3 specifically includes a job-applicant
as an enpl oyee.

b) 8§ 40.23 Preparation for testing.

8 40. 23 states "The enployer and certified | aboratory
shal | devel op and maintain a clear and well -docunented
procedure for collection, shipnment, and accessioni ng of
uri ne speci mens under this part".

Mobi|l's anti-drug plan did not contain any specific
coll ection procedures as required by 8 199.7 and § 40. 23.

c) 8 40.23 Preparation for testing.

8 40.23(d)(2)(ii) states "Witten procedures, including
instructions and training, shall be provided as foll ows:

Col l ection site persons shall be provided with
detailed, clear instructions on the collection of
specinens in conpliance with this part. Enpl oyer
representative and donors subject to testing shall al so be
provi ded standard witten instructions setting forth their
responsibilities".



Mobil's anti-drug plan did not make provisions for

furni shing donors with standard witten instructions
setting forth their responsibilities. Mbil did have
standard witten instructions for collection site persons.

d) § 199.3 Definitions.

8§ 199.3 defines a prohibited drug as "any of the follow ng
subst ances specified in Schedule |I or Schedule Il of the
Control |l ed Substances Act, 21 U . S.C. 801.812 (1981 & 1987
Cum P. P): marijuana, cocaine, opiates, anphetam nes, and
phencyclidine (PCP)"

Mobil's anti-drug plan did not state for which prohibited
drugs enpl oyees would be tested. The plan nust identify
marij uana, cocai ne, opiates, anphetam nes, and
phencycl i di ne (PCP) as prohibited drugs.

e) § 199.5 DOT procedures.

8§ 199.5 states "The anti-drug programrequired by this
part nust be conducted according to the requirenents of
this part and the DOT Procedures. In the event of
conflict, the provisions of this part prevail".

Mobil's anti-drug plan did not notify enpl oyees (per

§ 199.7) of the coverage of the plan under Part 40. The

pl an shoul d i nform enpl oyees that the urine drug testing

specifications of the plan are required by 49 CFR Part 40
and Part 199.

f) 8 40.21 The drugs.

8 40.21(b) states "An enployer may include in its testing
protocols other controll ed substances or al cohol only
pursuant to a DOT agency approval, if testing for those
substances is authorized under agency regulations and if
t he DHHS has established an approved testing protocol and
positive threshold for each such substance.”

Mobil's anti-drug plan did not clearly differentiate

bet ween the DOT required anti-drug plan and the conpany
anti-drug plan. WMbil's conpany drug plan incl udes
testing for alcohol. At the time of the inspection, Part



199 did not approve inclusion of alcohol testing in the
DOT required anti-drug plan.

When it is found that an operator's procedures are inadequate,
Title 49 CFR, 8 190. 237 provides that the operator, after
notice and opportunity for hearing, may be required to anmend
its plans and procedures. This letter serves to provide you
with notice of the inadequate procedures and the response
options as prescribed under § 190.237, Title 49 CFR  The
operator is allowed thirty (30) days after recei pt of such
notice to submt witten coments or request an infornma
hearing. After considering the material presented, the Ofice
of Pipeline Safety is required to notify the operator of the
requi red amendnent or w thdraw the notice proposing the
amendnent .

The purpose of this letter is to docunent and to provide you
with a notice of the inadequate procedures at the tine of the
inspection. By letters dated January 12, 1993, May 6, 1993 and
May 21, 1993, Mbil informed the Central Region, Ofice of

Pi peline Safety that the Mbil anti-drug plan had been revised
foll ow ng the Septenber, 1992 inspection. The Central Region
O fice has reviewed the revised procedures and determ ned that
no further action is necessary at this tine.

Si ncerely,

| van A. Hunt oon
Director, Central Region
Ofice of Pipeline Safety



